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NO: 1 - FACT SHEET - REVIEW OF LOCAL GOVERNMENT
RATING SYSTEM

Fact Sheet — Review of Local
Government Rating System

22 August 2016

@ WHAT

T —
IPART

@ WHY

IPART has released its Draft Report for the
Review of Local Government Rating System.

contains 34  draft
Importantly, rates per
household would not increase, on average, in
real terms as a result of our recommendations.

The Draft Report
recommendations.

Our draft recommendations include:

v providing councils with the option to use
the market value of the property (a
‘Capital Improved Value’ method) or the
current ‘Unimproved Land Value” method
when setting rates

v allowing councils’ total rates income to
grow as the communities they serve grow
from new developments

¥ providing more options for councils to set
residential rates to better reflect local
community preferences

v replacing the current pensioner concession
scheme with a rate deferral scheme
operated by the State Government

v modifying rate exemptions so eligibility is
based on land use rather than ownership

v allowing councils to levy a new type of
special rate, that would not require
regulatory approval, to fund joint
infrastructure projects with the State or
Federal Government

v creating two new rating categories for
environmental and vacant land

¥ giving councils better options to set rates
within the business and farmland rating
categories, and

v allowing councils to choose between
purchasing valuation services directly
from the market or from the NSW Valuer
General.

The NSW Premier requested IPART to
conduct this review in December 2015.

@ wro

This review will affect all councils in NSW, as
well as ratepayers, businesses, and a range of
government agencies and other institutions
including  those  currently  receiving
exemptions from rates.

@ WHAT NEXT

The Draft Report, along with further
information on IPART's review, is available
on [PART's website.

You can have your say on the draft
recommendations, or any other issues you
consider relevant to this review, until
14 October 2016.
comments online, or alternatively via email or
post to:

We prefer to receive

Review of Local Government Rating System,
IPART

PO BOX K35

Haymarket Post Shop NSW 1240

We will hold a Public Forum in Sydney on
19 September 2016 and in Dubbo on
10 October 2016. These Public Forums are an
opportunity to present your views in person.
Click on the above links to Register.

We will provide a Final Report to the Minister
for Local Government in December 2016.

Cmnt Olmnd
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NO: 2 - EXECUTIVE SUMMARY - DRAFT REPORT ON REVIEW ITEM NO: 09
OF LOCAL GOVERNMENT

1 | Executive summary

The NSW Government has asked the Independent Pricing and Regulatory
Tribunal (IPART) to review the local government rating system in NSW. The
purpose of our review is to develop recommendations to improve the equity and
efficiency of the rating system, in order to enhance councils’ ability to implement
sustainable fiscal policies over the long term.

This review seeks to design a rating system that would collect revenue more
equitably and efficiently from ratepayers. It includes reviewing the valuation
method used to calculate rates, exemptions and rating categories. Our draft
proposals are not designed to increase the overall rates collected by councils.

In conducting the review, we have consulted stakeholders, analysed the current
rating system, and assessed its performance against the key taxation principles of
efficiency, equity, simplicity, sustainability and competitive neutrality. We have
also compared the NSW rating system to best-practice policies in other
jurisdictions.

We have developed our draft recommendations and we are secking comments
from all interested parties. The main changes designed to give councils more
flexibility to better meet the needs of the community, are to:

¥ Integrate the use of the Capital Improved Value (CIV) valuation method into
the local government rating system:

- Give councils the option to use CIV as an alternative to Unimproved
Value (UV) as the basis for setting the variable amounts in rates. CIV is
generally more consistent with tax principles, and allowing its use would
overcome the major shortcoming of the current system - that the
mandatory use of UV inhibits councils” ability to equitably and efficiently
raise rates revenue from apartments. Importantly, total rates income
would remain unchanged irrespective of the valuation method chosen by
councils.

- Allow councils’ general income to grow as the communities they serve
grow. Councils’ rates income would increase over time in line with the
growth in CIV arising from new residents or businesses. This would mean
that rates per household, on average, would not rise in real terms! whilst

1 Other factors could lead to average rates per household increasing, for example, if a council
applied for a special variation to fund improved services to the community.
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promoting financial sustainability and encouraging urban renewal. It
would allow councils to maintain consistent service levels over time
without the need to resort to Special Variations.

¥ Give councils more options to set rates within rating categories:
~ Provide councils with more flexibility to set different residential rates
within their local area. Allowing councils with diverse communities to set
rates that reflect differences in access to, demand for, and cost of providing
council services across their local area would improve equity and
efficiency. This would allow councils to better tailor rates to the needs of
the local communities. We recommend introducing protections to promote
equity and transparency when councils set different residential rates. Also,
under this draft recommendation, new councils would have the flexibility
to establish new structures for residential rates and transition to them in a

fair and timely manner at the end of the 4-year rate path freeze.

- Allow councils to make new categories for environmental and vacant
land, and new subcategories for business and farmland properties. This
would allow councils to use their rate structures to take account of different
costs that arise from different land uses and better encourage urban
renewal and growth.

¥ Modify rate exemptions so eligibility is based on land use rather than
ownership:

- Retain or amend explicit exemptions to be consistent with this general
principle.

- Remove some exemptions on the basis that the land is used for commercial
or residential purposes. This would better target exemptions, improving
the equity, efficiency and sustainability of the rating system.

We make our draft recommendations to promote a stronger and more
sustainable rating system that would benefit both ratepayers and councils.

1.1  Integrate the use of the CIV valuation method into the local
government rating system

Our draft recommendations recognise that councils need improved options when
setting rates to respond to changes in their local area, due to growth, increasing
diversity in development, and other factors. Our draft proposals allow:

¥ councils to use CIV as an alternative method to UV in setting rates, and

¥ councils’ general income to grow as the communities they serve grow, as
measured by the change in the CIV from new developments.
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1.1.1  Allow councils to use CIV as an alternative to UV in setting rates

Currently, NSW councils are required to set the variable component of rates (the
ad valorem amount) based on the property’s unimproved land value (UV).
Stakeholders identified this method may inhibit councils from setting equitable
and efficient ad valorem amounts for properties with a high capital value and
relatively low land value, such as apartments, Given the restrictions on the
revenue that can be raised from base amounts, a number of councils have set
relatively high minimum amounts to raise sufficient rates revenue from
apartments,

Under our draft recommendations:

¥ Councils would be able to choose either the UV method or a CIV method that
sets a property’s rates based on its market value (ie, land value plus capital
improvements).

¥ Minimum amounts would be removed from the rate structure, as councils
would have the option to use CIV there would be no need to retain this fixed
rates component in the system.

These draft recommendations will provide councils with improved options to
structure their rates within the current constraints on total rates income.

Option to use CIV or UV

For many councils in NSW, CIV would be a more efficient and equitable basis for
setting the ad valorem component in rates than UV. For a given amount of total
rates revenue, the market value of the ratepayer’s property, rather than their
unimproved land value, will usually better reflect their share of demand for and
share of the costs of providing council services. Market value tends to be a more
equitable basis for rating, in that it more closely aligns with the benefits the
ratepayer receives from council services as well as their ability to pay.

Allowing councils to use CIV would be consistent with international best
practice. Over the last 30 years, there has been a consistent shift from UV to CIV
in developed countries. Currently, around 85% of these countries use a market
value approach such as CIV.

Giving councils the option to use either CIV or UV would be consistent with
stakeholders’ preferences. In our consultations, a strong majority of councils
supported having the option to choose. Although most generally agreed that UV
is less equitable and efficient than CIV, many councils wanted the option to
choose UV where it better meets their needs. Under our proposal, the total rates
collected by a council would remain unchanged irrespective of the valuation
method chosen by the council.
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Removing minimum amounts

Minimum amounts should be removed from the LG Act. Using minimum
amounts to recover the fixed costs of council services is inefficient and
inequitable. It is more appropriate to recover these costs using base amounts,
with an ad valorem amount added, as this type of rate structure is more closely
related to ratepayers’ benefits received and ability to pay.

If our draft recommendation to allow councils to use CIV to set ad valorem
amounts is adopted, councils would no longer need to use minimum amounts as
a way to raise rates revenue from apartments. The removal of minimum
amounts would also simplify rating structures for many councils.

1.1.2 Allow councils’ general income to grow as the communities they serve
grow

As communities grow, councils need to provide more infrastructure and services.
Their revenue from rates (or general income) also needs to grow to allow them to
meet these needs while maintaining their financial sustainability. Under our
draft recommendations:

v Councils” general income would increase (outside the rate peg) in line with the
growth in CIV that arises from new developments in their area.

v Councils would be able to levy a special rate for new infrastructure that is
jointly funded with other levels of government without the need for
regulatory approval from IPART under the Special Variation process.

Allowing general income to increase in line with CIV from new developments

Allowing councils’ general income to increase in line with the growth in CIV
arising from new developments in their area would promote their financial
sustainability and encourage urban renewal. This reform would ensure that over
time, a council’s rates income could increase to match the increase in its costs
caused by servicing more people and businesses. It would also ensure that
councils can maintain a consistent level of service over time.

Importantly, this reform would not lead to real increases in rates per household,
as a council’s total rates income would grow in line with the increase in rateable
properties in the arca.

In addition, it would reduce the need for councils to apply for Special Variations
to their general income as a result of growth. Special Variations would generally
only be required when there is a significant shift in the local community’s
preferences for a higher level of services.
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Levying a special rate for joint delivery of new infrastructure projects

Councils could be given more opportunity to partner effectively with other levels
of government to deliver infrastructure that benefits the local community.
Allowing councils to levy a new type of special rate for this purpose, without the
need for regulatory approval, would facilitate this partnering and reduce red
tape.

1.2  Give councils more options to set rates within rating
categories

In making our draft recommendations, we considered the appropriateness and
impact of the current rating categories. To improve the performance of the
current system our draft recommendations would provide councils with:

v more flexibility to set different residential rates within their area, and

¥ new categories for environmental and vacant land, and new subcategories for
farmland and business properties.

1.2.1 Give councils greater flexibility to set different residential rates within
their area

Councils require greater flexibility to set different residential rates within their
area to better reflect the differences in demand for, and cost of providing, council
services, This affects some councils more than others. Under our draft
recommendations:

¥ Councils would have the option to set different residential rates to reflect
differences in access, demand or costs across their area.

¥ New councils, formed by the recent mergers, would also be able to choose to
keep existing rate structures where there are different communities of interest,
or equalise residential rates and transition to the new rates over time.

Setting different rates to reflect differences in access, demand or costs

Councils are experiencing increasing diversity in residents” access to and demand
for council services, as well as the costs of providing them. Councils are
becoming larger, and several have a mix of established and growth suburbs as
well as diverse strata developments.

Allowing councils to have the option of setting different residential rates within
their local areas means they could take account of the differences in access to,
demand for and cost of providing council services across their residential
ratepayer base. It would also assist them to be more responsive to local needs
and reduce any cross-subsidies between areas.
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Equalising residential rates

New councils should also have the option of establishing new and equitable
structures for residential rates, and transition to them appropriately. Depending
on its specific circumstances, a new council could choose to equalise rates across
its pre-merger areas, keep the existing rate structures in each pre-merger area, or
move to a different rate structure.

1.2.2 Allow councils to use new rating categories

The current rating system includes four rating categories which reflect the
primary use of the land - residential, business, farmland and mining. Councils
may elect to apply different rate structures to each category. Our draft
recommendations are to:

¥ Create new categories for environmental and vacant land, to allow councils to
take account of differences in costs that arise from different land uses and
encourage urban renewal.

¥ Allow councils to subcategorise business land as industrial or commercial.
¥ Allow councils to subcategorise farmland based on geographic location.

¥ Allow councils to determine which category will act as the default residual
category for rating property that is difficult to classify.

1.3  Modify eligibility for rate exemptions so they are better
targeted

Currently, rate exemptions are not well targeted. This means ratepayers without
exemptions are paying higher rates than otherwise would be the case. Under our
draft recommendations to better target these exemptions:

¥ eligibility for exemptions would be based on land use rather than land
ownership, and

¥ land used for commercial or residential purposes would not be eligible for
exemptions.

1.3.1 Basing exemptions on land use rather than ownership

Currently, eligibility for rate exemptions is based on who owns the land.
Eligibility should be based on the use of the land, regardless of who owns it, to
ensure comparable land uses attract the same rating treatment. This would
improve the efficiency of the rating system, and more equitably spread the rating
burden across the community.

Where land is used for both exempt and non-exempt activities, rates should be
based on the percentage used for non-exempt activities.
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1.3.2 Making land used for commercial activities and residential purposes
ineligible for exemptions

Since exemptions are a subsidy from ratepayers, they should be directed at land
uses that generate substantial public benefits for the community. Commercial
activities and residential wuses typically generate private benefits, and not
significant public benefits, so land used for these purposes should not be eligible
for rate exemptions.

When land is used for commercial activities or residential purposes, it imposes
costs on councils. Therefore, it is equitable and efficient for those responsible for
these costs to make a contribution by paying rates. It also provides them with an
incentive to minimise these costs.

Under the current system, the recent transfer of ownership of residential housing
to Public Benevolent Institutions, making it non-rateable, has narrowed the
rating base. Our draft recommendation to rate land used for residential purposes
would address this, ensuring the rating burden is spread more equitably across
local communities.

1.4  Other draft recommendations

We have also made draft recommendations to reform other aspects of the current
rating system, including;:

¥ replacing the current pensioner concession with a rate deferral scheme to be
operated and funded by the NSW Government

v using the CIV method as the basis for calculating the Emergency Services
Property Levy, when CIV data becomes available state wide, and

v allowing councils to either purchase valuation services directly from the
market or from the Valuer General.

1.5 Our process for conducting and completing this review

In conducting this review to date, we have undertaken public consultation,
research and analysis. We released an Issues Paper in April 2016, and received
159 written submissions in response to this paper. We also interviewed some
councils about aspects of their submissions, and conducted a public hearing in
April 2016. In addition, we consulted relevant NSW Government agencies and
organisations, and engaged experts in the field to provide input on our approach.

We delivered an Interim Report to the Government on 9 June 2016, in accordance
with our terms of reference, on freezing existing rate paths for new councils. This
report was publicly released on 1 August 2016 and can be found on our website.2

2 IPART, Freezing existing rate paths for newly merged councils, June 2016.
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We now invite all interested parties to make written submissions in response to
this Draft Report. These submissions are due by 14 October 2016. Information
on how to make a submission can be found on page iii, at the front of this report.

We will also hold public hearings on 19 September 2016 in Sydney and in Dubbo
on 10 October 2016 to give stakeholders a further opportunity to comment on the
Draft Report.

We will consider all the information and views expressed in submissions and at
the public hearing before finalising our recommendations and submitting our
Final Report to the NSW Government before the end of the year. Table 1.1 sets
out our indicative timetable for completing this review.

Table 1.1 Timetable for the review

Milestone Timeframe
Public hearing - Sydney 19 September 2016
Regional public hearing - Dubbo 10 October 2016
Submissions to the Draft Report 14 October 2016
Final Report December 2016

1.6  Structure of this report

The rest of this report explains the context and approach for our review,
discusses our analysis and draft findings in detail, and sets out our draft
recommendations. The report is structured as follows:
¥ Chapter 2 provides key contextual information, including a summary of our
terms of reference, an overview of the current rating system in NSW and the
taxation principles against which we assessed this system.
v Chapters 3 to 6 focus on our key recommendations and the analysis that
supports them, including;
- allowing councils to use CIV as an alternative to UV as the basis for
calculating the variable amount in rates
- allowing councils” general income to grow as the communities they serve
grow, as measured by the increase in CIV from new developments
- giving councils greater flexibility to set different residential rates within
their local area, and
- modifying rate exemptions so eligibility is based on land use rather than
ownership.
v Chapters 7 to 10 discuss our additional recommendations and analysis on:
- introducing new rating categories for ‘environmental’ and ‘vacant’ land
uses
- allowing farmland to be subcategorised based on location

8 | IPART Review of the Local Government Rating System
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- allowing industrial and commercial subcategories for business rates

- replacing the current pensioner concession scheme with a rate deferral
scheme

- using the CIV method as the basis for calculating the Emergency Services
Property Levy, and

- allowing councils to either purchase valuation services directly from the
market or from the Valuer General.

1.7  List of our draft recommendations

Allow councils to use CIV as an alternative to UV in setting rates

1 Councils should be able to choose between the Capital Improved Value (CIV)
and Unimproved Value (UV) methods as the basis for setting rates at the
rating category level. A council’'s maximum general income should not
change as a result of the valuation method they choose. 26

2 Section 497 of the Local Government Act 1993 (NSW) should be amended to
remove minimum amounts from the structure of a rate, and section 548 of the
Local Government Act 1993 (NSW) should be removed. 38

Allow councils' general income to grow as the communities they serve grow

3 The growth in rates revenue outside the rate peg should be calculated by
multiplying a council’s general income by the proportional increase in Capital
Improved Value from supplementary valuations.

— This formula would be independent of the valuation method chosen by
councils for rating. 44

4  The Local Government Act 1993 (NSW) should be amended to allow councils
to levy a new type of special rate for new infrastructure jointly funded with
other levels of Government. This special rate should be permitted for
services or infrastructure that benefit the community, and funds raised under
this special rate should not:

— form part of a council's general income permitted under the rate peg, nor

— require councils to receive regulatory approval from IPART. 51
5 Section 511 of the Local Government Act 1993 (NSW) should be amended to

reflect that, where a council does not apply the full percentage increase of the

rate peg (or any applicable Special Variation) in a year, within the following

10-year period, the council can set rates in a subsequent year to return it to
the original rating trajectory for that subsequent year. 53
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Give councils greater flexibility when setting residential rates

6 The Local Government Act 1993 (NSW) should be amended to remove the
requirement to equalise residential rates by ‘centre of population’. Instead,
councils should be allowed to determine a residential subcategory, and set a
residential rate, for an area by:

— aseparate town or village, or

— a community of interest. 60

7  An area should be considered to have a different ‘community of interest’
where it is within a contiguous urban development, and it has different access
to, demand for, or costs of providing council services or infrastructure relative
to other areas in that development. 60

8 The Local Government Act 1993 (NSW) should be amended so, where a
council uses different residential rates within a contiguous urban
development, it should be required to:

— ensure the highest rate structure is no more than 1.5 times the lowest rate
structure across all residential subcategories (ie, so the maximum
difference for ad valorem rates and base amounts is 50%), or obtain
approval from IPART to exceed this maximum difference as part of the
Special Variation process, and

— publish the different rates (along with the reasons for the different rates)
on its website and in the rates notice received by ratepayers. 69

9 At the end of the 4-year rate path freeze, new councils should determine
whether any pre-merger areas are separate towns or villages, or different
communities of interest.

— Inthe event that a new council determines they are separate towns or
villages, or different communities of interest, it should be able to continue
the existing rates or set different rates for these pre-merger areas, subject
to metropolitan councils seeking IPART approval if they exceed the 50%
maximum differential. It could also choose to equalise rates across the
pre-merger areas, using the gradual equalisation process outlined below.

— In the event that a new council determines they are not separate towns or
villages, or different communities of interest, or it chooses to equalise
rates, it should undertake a gradual equalisation of residential rates. The
amount of rates a resident is liable to pay to the council should increase by
no more than 10 percentage points above the rate peg (as adjusted for
permitted Special Variations) each year as a result of this equalisation.
The Local Government Act 1993 (NSW) should be amended to facilitate
this gradual equalisation. 70
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Better target rate exemption eligibility
10 Sections 555 and 556 of the Local Government Act 1993 NSW should be
amended to:

— exempt land on the basis of use rather than ownership, and to directly link
the exemption to the use of the land, and

— ensure land used for residential and commercial purposes is rateable

unless explicitly exempted. 76
11 The following exemptions should be retained in the Local Government Act

1993 (NSW):

— section 555(e) Land used by a religious body occupied for that purpose

— section 555(g) Land vested in the NSW Aboriginal Land Council

— section 556(0) Land that is vested in the mines rescue company, and

— section 556(q) Land that is leased to the Crown for the purpose of cattle
dipping. 80

12 Section 556(i) of the Local Government Act 1993 (NSW) should be amended
to include land owned by a private hospital and used for that purpose. 81

13 The following exemptions should be removed:

— land that is vested in, owned by, or within a special or controlled area for,
the Hunter Water Corporation, Water NSW or the Sydney Water
Corporation (Local Government Act 1993 (NSW) section 555(c) and
section 555(d))

— land that is below the high water mark and is used for the cultivation of
oysters (Local Government Act 1993 (NSW) section 555(h))

— land that is held under a lease from the Crown for private purposes and is
the subject of a mineral claim (Local Government Act 1993 (NSW) section
556(g)), and

— land that is managed by the Teacher Housing Authority and on which a
house is erected (Local Government Act 1993 (NSW) section 556(p)). 82
14 The following exemptions should not be funded by local councils and hence
should be removed from the Local Government Act and Regulation

— land that is vested in the Sydney Cricket and Sports Ground Trust (Local
Government Act 1993 (NSW) section 556(m))

— land that is leased by the Royal Agricultural Society in the Homebush Bay
area (Local Government (General) Regulation 2005 reg 123(a))

— land that is occupied by the Museum of Contemporary Art Limited (Local
Government (General) Regulation 2005 reg 123(b)), and 82
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— land comprising the site known as Museum of Sydney (Local Government
(General} Regulation 2005 reg 123(c)).

The State Government should consider whether to fund these local rates
through State taxes. 83

15 Where a portion of land is used for an exempt purpose and the remainder for
a non-exempt activity, only the former portion should be exempt, and the
remainder should be rateable. 83

16 Where land is used for an exempt purpose only part of the time, a self-
assessment process should be used to determine the proportion of rates
payable for the non-exempt use. 83

17 A council's maximum general income should not be modified as a result of
any changes to exemptions from implementing our recommendations. 87

18 The Local Government Act 1993 (NSW) should be amended to remove the
current exemptions from water and sewerage special charges in section 555
and instead allow councils discretion to exempt these properties from water
and sewerage special rates in a similar manner as occurs under section
558(1). 88

19 At the start of each rating period, councils should calculate the increase in
rates that are the result of rating exemptions. This information should be
published in the council’s annual report or otherwise made available to the
public. 88

Replace the pensioner concession with a rate deferral scheme

20 The current pensioner concession should be replaced with a rate deferral
scheme operated by the State Government.

— Eligible pensioners should be allowed to defer payment of rates up to the
amount of the current concession, or any other amount as determined by
the State Government.

— The liability should be charged interest at the State Government's 10-year
borrowing rate plus an administrative fee. The liability would become due
when property ownership changes and a surviving spouse no longer lives
in the residence. 92

Provide more rating categories

21 Section 493 of the Local Government Act 1993 (NSW) should be amended to
add a new environmental land category and a definition of ‘Environmental
Land’ should be included in the LG Act. 99
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22 Sections 493, 519 and 529 of the Local Government Act 1993 (NSW) should
be amended to add a new vacant land category, with subcategories for
residential, business, mining and farmland. 100

23 Section 518 of the Local Government Act 1993 (NSW) should be amended to
reflect that a council may determine by resolution which rating category will
act as the residual category.

— The residual category that is determined should not be subject to change
for a 5-year period.

— If a council does not determine a residual category, the Business category
should act as the default residual rating category 102

24 Section 529 (2)(d) of the Local Government Act 1993 (NSW) should be
amended to allow business land to be subcategorised as ‘industrial’ and or
‘commercial’ in addition to centre of activity. 103

25 Section 529 (2)(a) of the Local Government Act 1993 (NSW) should be
replaced to allow farmland subcategories to be determined based on
geographic location. 104

26 Any difference in the rate charged by a council to a mining category
compared to its average business rate should primarily reflect differences in
the council’s costs of providing services to the mining properties. 105

Recovery of council rates

27 Councils should have the option to engage the State Debt Recovery Office to
recover outstanding council rates and charges. 108

28 The existing legal and administrative process to recover outstanding rates
should be streamlined by reducing the period of time before a property can be
sold to recover rates from five years to three years. 109

29 All councils should adopt an internal review policy, to assist those who are
late in paying rates, before commencing legal proceedings to recover unpaid
rates. 110

30 The Local Government Act 1993 (NSW) should be amended or the Office of
Local Government should issue guidelines to clarify that councils can offer
flexible payment options to ratepayers. 111

31 The Local Government Act 1993 (NSW) should be amended to allow councils
to offer a discount to ratepayers who elect to receive rates notices in
electronic formats, eg, via email. 112

Review of the Local Government Rating System IPART | 13
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32 The Local Government Act 1993 (NSW) should be amended to remove
section 585 and section 595, so that ratepayers are not permitted to postpone
rates as a result of land rezoning, and councils are not required to write-off
postponed rates after five years. 113

Other draft recommendations
33 The valuation base date for the Emergency Services Property Levy and
council rates should be aligned.

— The NSW Government should levy the Emergency Services Property Levy
on a Capital Improved Value basis when Capital Improved Value data
becomes available state-wide. 116

34 Councils should be given the choice to directly buy valuation services from
private valuers that have been certified by the Valuer General. 118

14 | IPART Review of the Local Government Rating System
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Section 252 (1) of the Local Government Act 1993 requires Council to adopt a
policy concerning the payment of expenses incurred or to be incurred by, and

the provision of facilities to, the mayor, the deputy mayor and other councillors
in relation to discharging the functions of civic office.

Policy Statement
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Payment of Expenses and the Provision of Facilities to the
Mayor and Councillors Policy
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1. OBJECTIVE OF POLICY

Section 252 (1) of the Local Government Act 1993 requires Council to adopt a
policy concerning the payment of expenses incurred or to be incurred by, and
the provision of facilities to, the mayor, the deputy mayor and other councillors
(including Administrators) in relation to discharging the functions of civic
office.

The purpose of this policy is to ensure that councillors receive adequate and
reasonable expenses and facilities to enable them to carry out their civic
duties and that there is accountability and transparency in the payment of
expenses incurred, or to be incurred by Councillors (including Administrators).
The overriding principle to be addressed in the development of this policy is
that the provisions of the policy meet the expectations of the local community.

This policy does not deal with matters associated with the setting and
payment of annual fees to the Mayor and Councillors, which are determined
by the Local Government Remuneration Tribunal.

Any reference hereon in this policy to Councillors will encompass
Administrators.

2. STATUS OF THE POLICY

This policy has been prepared in accordance with the "Guidelines for the
Payment of Expenses and the Provision of Facilities for Mayors and
Councillors in NSW” as issued by the Office of Local Government,
Department of Premier and Cabinet dated 7 October 2009 (Circular 09-36).

3. PAYMENT OF EXPENSES
3.1. CONFERENCES AND SEMINARS

Requests for attending conferences shall be in writing outlining the
benefits for Council. A written report shall be furnished to Council from the
Councillor or staff accompanying the Councillor on the aspects of the
conference relevant to council business and / or the community. No
written report shall be required for the Local Government NSW Annual
Conference.

Council will meet the following expenses for Councillors attending
conferences and seminars which have been authorised by Council
resolution or by the Mayor under delegated authority.
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3.1.1. Registration Fees

i) Payment of registration fees for attendance at conference /
seminar sessions.

i) Payment of official conference / seminar lunches and
dinners, and associated tours where they are relevant to the
business and interests of Council, if not covered by the
registration cost.

3.1.2. Accommodation

Payment of accommodation costs on the following basis:

i) Accommodation selected by the Council or General
Manager on the basis of cost and convenience of location
to the conference. A Councillor may choose
accommodation at a different location but which is the
same cost or less.

i) The number of accommodation days provided under this
policy shall be limited to:

a. Registration day:;

b. Each day on which official sessions of the
conference / seminar are held, as well as the night
preceding the conference / seminar where travelling
schedules reasonably require such accommodation;
and

C. Each day on which a Councillor is required to be
accommodated en route to and from the conference
/ seminar.

iii) Any additional accommodation costs incurred as a result of
the attendance of partners and/or children shall be borne
by the Councillor.

3.1.3. Car Parking Fees

Council shall meet the cost of the following car parking fees.

i) Hotel / Motel parking — additional car parking fees not
included in accommodation costs.

ii) Airport parking — costs incurred in the parking of a
Councillor's private vehicle at an airport for the duration of a
conference / seminar, subject to the vehicle being parked in
the most economical airport car park.

Reimbursement for parking expenses shall be made upon the
production of appropriate receipts and tax invoices, and the
completion of the required claim form. Claim for such expenses shall
be made within two (2) months of the date of return from the
conference / seminar.

The driver is personally liable for all traffic infringements and parking
fines incurred while travelling in private or Council vehicles. Claims
for reimbursement or payment of expenses shall be refused.
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3.2. TRAINING AND PROFESSIONAL DEVELOPMENT

Council shall meet the expenses for Councillors attending training and
professional development which have been authorised by Council
resolution or by the Mayor under delegated authority, where the training or
educational course is directly related to Councillors civic functions and
responsibilities.

The specific expense items met by Council are the same as those
applicable to “Conferences and Seminars”, as listed at clause 3.1.

3.3. REIMBURSEMENT AND RECONCILIATION OF EXPENSES

Councillors seeking reimbursement of costs and expenses, incurred in
accordance with the requirements of this Policy, shall only be approved
upon the production of appropriate receipts and tax invoices, and the
completion of the required claim form.

Claims for reimbursement of costs and expenses shall be made within two
(2) months of the costs and/or expenses being incurred, unless otherwise
specified within this policy.

3.4. CLAIM FORM

Provided as an attachment (Attachment A) to this Policy, is the prescribed
Claim Form which shall be completed by any Councillor seeking
reimbursement of their costs and expenses.

It is the responsibility of the Councillor to ensure that the Claim Form is
submitted accurately and complete, and within the prescribed timeframe
as required by this Policy.

Incomplete claim forms may result in costs and expenses not being
reimbursed.

3.5. PAYMENTS IN ADVANCE

Councillors may request payment in advance in anticipation of expenses
to be incurred in attending conferences, seminars and training away from
home. Councillors may also request an advance payment for the cost of
any other service or facility covered by this Policy. However, Councillors
shall fully reconcile all expenses against the cost of the advance within
fourteen (14) days of their return.

Note: No general allowance type payment shall be made under any
circumstances.
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3.6. PAYMENT OF EXPENSES FOR SPOUSES, PARTNERS AND
ACCOMPANYING PERSONS

Where the business of Council includes an invitation to a Councillor’s
spouse, partner or accompanying person, Council shall meet all
reasonable costs associated with the spouse, partner or accompanying
person attending that function.

In circumstances where an invitation is not extended to a Councillor’'s
spouse, partner or accompanying person, that spouse, partner or
accompanying person may accompany the Councillor on the business of
Council, at the expense of the Councillor.

Attendance at the Local Government NSW Annual Conference shall be
regarded as business of the Council and, as permitted by the Office of
Local Government Guidelines, registration and official conference dinner
costs be met by Council.

An accompanying person is a person who has a close personal
relationship with the councillor and/or provides carer support to the
councillor.

3.7. INCIDENTAL EXPENSES

Claims for reimbursement of reasonable out-of-pocket or incidental
expenses incurred by a Councillor whilst attending conferences, seminars
or training courses shall only be approved upon presentation of receipts
and the completion of the prescribed claim form. Payments of general
expense allowances shall not be permitted under this policy.

Incidental expenses will be paid in accordance with the annual Taxation
Determination issued by the Australian Taxation Office titled: Income tax:
what are the reasonable travel and overtime meal allowance expense
amounts for the xxxx-xx income year? Amounts claimed shall not exceed
amounts specified in the Taxation Determination.

3.8. INSURANCE

Council shall effect an appropriate level of insurance for Councillors in the
following areas:

i) Public Liability — for matters arising out of a Councillor's
performance of their civic duties and/or exercise of their Council
functions.

ii) Professional Indemnity — for matters arising out of a Councillor’s
performance of their civic duties and/or exercise of their Council
functions.

iii) Personal Accident — coverage of Councillor and/or spouse while
on Council business.

iv) Defamation — excluding Councillor to Councillor, Councillor to
Staff and Staff to Councillor.

V) Travel — for approved travel on Council business.
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Council shall meet any excess applicable under a policy for:
- Councillor and Officers — in relation to a Councillor performing
their civic duties or Council functions;
- Other Insurances — in specific instances when considered
necessary by the General Manager (e.g. travel insurance).

3.9. LEGAL EXPENSES

Council may indemnify or reimburse the reasonable legal expenses of:-

i) A Councillor defending an action arising from the performance in
good faith of a function under the Local Government Act 1993
(refer Section 731), provided that the outcome of the legal
proceedings is favourable to the Councillor.

ii) A Councillor defending an action in defamation, provided that
the outcome of the legal proceedings is favourable to the
Councillor.

iii) A Councillor involved in the event of:

- An inquiry, investigation or hearing into a Councillor's
conduct by any of the following:

* Independent Commission Against Corruption

+ Office of the NSW Ombudsman

« Office of Local Government, Department of Premier
and Cabinet
NSW Police Force
Director of Public Prosecutions
Local Government Pecuniary Interest Tribunal
Council's Conduct Review Committee / Reviewer

This is provided that the subject of the inquiry, investigation or hearing
arises from the performance in good faith of a councillor's functions
under the Local Government Act 1993 and the matter before the
investigative or review body has proceeded past any initial assessment
phase to a formal investigation or review. In the case of a conduct
complaint made against a councillor, legal costs shall only be made
available where a matter has been referred by the General Manager to
the conduct reviewer/conduct review committee to make formal enquiries
into that matter in accordance with the procedures in the Code of
Conduct. In the case of a pecuniary interest or misbehaviour matter legal
costs shall only be made available where a formal investigation has been
commenced by the Office of Local Government.

In addition, legal costs shall only be provided where the investigative or
review body makes a finding that is not substantially unfavourable to the
councillor. This may include circumstances in which a matter does not
proceed to a finding. In relation to a councillor's conduct, a finding by an
investigative or review body that an inadvertent minor technical breach
had occurred may not necessarily be considered a substantially
unfavourable outcome.
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Council shall not meet the legal costs of legal proceedings initiated by a
Councillor under any circumstance.

Council shall not meet the legal costs of a councillor seeking advice in
respect of possible defamation, or in seeking a non-litigious remedy for
possible defamation.

Legal costs shall not be met for legal proceedings that do not involve a
councillor performing their role as a councillor.

Council may lawfully obtain insurance cover against the risk of having to
meet the reasonable legal costs of a councillor, or to reimburse those
costs, provided that the costs or reimbursements are ones that it is
authorised to meet.

Council may reimburse such Councillor, after the conclusion of the
inquiry, investigation, hearing or proceeding, for all legal expenses
properly and reasonable incurred, given the nature of the inquiry,
investigation, hearing or proceeding, on a solicitor / client basis. Such
determination shall be by resolution of Council.

3.10. CARER’S PROVISIONS
3.10.1. Carer’s Expenses

Councillors who are the principal carer of a child or other elderly,
disabled and/or sick immediate family member shall be entitled to
reimbursement of carer's expenses up to a maximum of $1,000 per
annum for attendance at Council and Committee meetings and other
official civic functions noted below, plus reasonable travel from their
principal place of residence. Child care expenses may be claimed for
children up to and including the age of 16 years. Reimbursement of
carer's expenses shall be made after submission of receipts and tax
invoices and completion of the prescribed claim form. Claims for such
expenses shall be made within one (1) month of the expense being
incurred. Official civic functions may include:

- Attendance at Ordinary and Extraordinary meetings of Council.

- Attendance at Council Committee meetings of which the
Councillor is a member.

- Attendance at Ordinary, Committee and Sub-Committee
meetings of an organisation where the Councillor has, by
Council resolution, been duly elected as a Council delegate.

- Attendance at inspections, within or outside the area as
authorised by Council resolution or by the Mayor under
delegated authority.

- Attendance at official Council functions as authorised as
Council business by a resolution of Council.

- Attendance at conferences or seminars approved by Council
resolution or by the Mayor under delegated authority.

- Attendance at training or professional development approved
by Council resolution or by the Mayor under delegated
authority.
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- Attendance at functions to which the Mayor has been invited,
which are attended at the request of the Mayor.
Councillors shall provide suitable evidence to the General Manager
that reimbursement is applicable, such as advice from a medical
practitioner in the event of caring for an adult person.

3.10.2. Expenses and Facilities for Councillors with Disabilities

In addition to the provisions of 3.10.1, for any councillor with a
disability, Council may resolve to provide reasonable additional
facilities and expenses, in order to allow that Councillor to perform
their civic duties.

4. CONSIDERATION OF SPECIFIC EXPENSES FOR MAYORS AND
COUNCILLORS

4.1. GENERAL TRAVEL ARRANGEMENTS

All travel by Councillors shall be undertaken by utilising the most direct
route and the most practicable and economical mode of transport subject
to any personal medical considerations.

Note: The driver is personally responsible for all traffic infringements and
parking fines incurred while travelling in private or council vehicles on
Council business.

4.2, LOCAL TRAVEL ARRANGEMENTS AND EXPENSES

For the purposes of this Policy, Local Travel will include travel conducted
within the following Local Government Areas:-

- Blayney

- Cowra

- Bathurst

- Orange

- Cabonne

- Wellington

For the purposes of this Policy, where Council Delegates attend meetings
of the Lachlan Regional Transport Committee Inc, Local Travel will include
travel conducted within, and transiting to, the Local Government Areas of
the members to this Committee.

Travelling expenses within these Local Government Areas shall be paid to
Councillors upon submission of the completed claim form for:

- Attendance at Council or Committee meetings;

- Undertaking approved business of the Council.

Councillors are encouraged to pool vehicles where practicable.
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4.3. NON-LOCAL AND OTHER TRAVEL ARRANGEMENTS AND
EXPENSES

Payment of travelling expenses for all other travel outside of the “local
area” as defined above shall be submitted to Council for consideration,
and shall only be paid if approved.

All non-local and other travel should be advised to the General Manager in
advance for coordination of accommodation and travel arrangements (if
required). Such advice shall be on a travel authority and submitted in time
for approval by Council as attached to this policy. For risk minimisation
Councillors are to pool vehicles where practicable. All travel by vehicle
shall be by the following priority:

a. Council vehicle (if available)

b. Councillor vehicle

c. Hire vehicle

Claims for expenses incurred shall be submitted on the approved claim
form as attached to this Policy, and each claim shall clearly state the
purpose of the travel.

4.4. TRAVELLING EXPENSES PER KILOMETRE RATE

Approved claims for payment of travelling expenses shall be fixed at the
rate of the cents per kilometre method for vehicles-in-excess-of 3-litre
capacity, as determined by the Australian Taxation Office, effective from
the 15t July of that financial year.

4.5. OTHER EXPENSES

Councillor claims for payment of “Other Expenses” not specifically covered
by this Policy shall be presented in a report to Council for consideration,
and shall only be paid if approved.

5. PROVISION OF FACILITIES
5.1. GENERAL PRINCIPLES

The provision of facilities, equipment and services to the Mayor and
Councillors shall be used by the Mayor and Councillors only for the
purposes of fulfilling their civic duties and functions. However, Council
acknowledges that infrequent private use of the facilities and equipment
may oCccur.

Council facilities, equipment and services shall not be used to produce and
disseminate election material, personalised pamphlets or newsletters (and
the like) or material for any other political purpose.
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5.2. TELEPHONE LINE

At Council's expense a separate telephone direct line shall be connected
to all Councillors’ residences for Council business upon receipt of a written
request from each respective Councillor. All costs associated with the
operation of this line shall be paid by Council.

In circumstances where a Councillor elects not to have a separate
telephone line connected, and instead utilises their own private telephone
line, Council shall reimburse only the call costs identified by the Councillor
as relating to council business. Claims for this reimbursement shall be
accompanied by a copy of the telephone account for this line with each
council business call highlighted.

5.3. TECHNOLOGY EQUIPMENT

At the expense of Council, each Councillor shall be provided with
Technology equipment, the provision of tablet technology (i.e., IPad or
similar). Such equipment will be provided with required applications for
Councillors to undertake their duties. Any additional applications at Council
expense must be made in writing with substantiation of need.

Council will not be responsible for purchase, update or replacement of
applications not purchased through Council in the event of equipment
failure.

5.4. APPAREL

At the expense of Council, each Councillor shall be provided with the
following apparel each term:

- One (1) corporate blazer or jacket of Council;

- Two (2) ties or scarves;

- Two Corporate Polo shirts; and

- Protective clothing as deemed required by the General Manager.

Any apparel purchased under this section shall carry the Council logo.
5.5. OTHER FACILITIES

Councillors are to receive the benefit of:

- Provision and use of business cards and name badges;

- Postage of official correspondence - all mail is to be directed
through the Council's own mailing systems;

- Meals/refreshments at Council, Committee, Sub-Committee
Meetings and Working Parties, or at any other time deemed
appropriate by the Mayor or General Manager whilst on
Council business;
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5.6. RETURN OF FACILITIES

Councillors shall return any equipment or other facilities to Council after
the completion of their term of office, extended leave of absence or at the
cessation of their civic duties.

Where a separate sim card / telephone had been established, this line
shall be disconnected at Council's expense. However, should the
Councillor wish to retain the use of this line, then at Council’s expense, the
line shall be transferred into the name of the Councillor.

Councillors will also have the option of purchasing the equipment
previously allocated at an agreed fair market price or written down price
value.

6. PROVISION OF ADDITIONAL EQUIPMENT AND FACILITIES FOR
MAYORS

6.1. SECRETARIAL SUPPORT

Secretarial support facilities are available to the mayor during normal office
hours, through the General Manager.

6.2. CREDIT CARD

i) The Mayor will be provided with a Corporate Credit Card to facilitate
payment of incidental expenses such as attendance at functions,
accommodation, parking and entertainment in conjunction with
discharging the functions of the Mayoral Office.

iy The credit card will have a limit of $2,000 personally issued to the
Mayor. The application form is to be signed by the Mayor.

i) The credit card is to be used for Council-related business expenditure
only.

iv) The credit card must not be used for obtaining cash advances.

v) Upon completion of the Mayoral term, the credit card is to be returned
to the General Manager on or prior to the date the term ceases.

vi) Ongoing use of the credit card by the Mayor will be in accordance with
and subject to any other policy relating to the use of such credit
facilities adopted by Council from time to time.

10
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ITEM NO: 10

ATTACHMENT A — CLAIM FORM

BLAYNEY SHIRE COUNCIL

COUNCILLOR’S EXPENSES CLAIM FORM

Council has adopted a Policy for payment of expenses and provision of facilities to the
Mayor, Deputy Mayor and Councillors in relation to discharging the functions of civic office.
Name of Councillor:
TRAVEL
Date Council Meeting/Committee/Other Kilometres
ACCOMMODATION/ SUSTENANCE/ OUT OF POCKET EXPENSES
Flease provide details and attach receipts 3
SIGNATURE: DATE:
Office Use Only PAYMENT
TRAVEL (Kilometres) @ $
OTHER
TOTAL
11
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ATTACHMENT B - TRAVEL AUTHORITY

BLAYNEY SHIRE COUNCIL
COUNCILLOR TRAVEL AUTHORITY
FOR NON-LOCAL AND OTHER TRAVEL

Pursuant to the Payment of Expenses and the Provision of Facilities to the
Mayor and Councillors Policy the following application is submitted:

Name of Councillor:

Purpose of Travel:

Date(s): Time from / to:

Location:

Venue:

Mode of Transport: (please circle)
Air Council Vehicle Councillor Vehicle Hire Vehicle

Accommodation (if required):
Single Room: Double Room: Other:

Motel preference:

Please provide other relevant details (e.g. special requirements):

SIGNATURE: DATE:

(Authority should be lodged with sufficient time for Council report for approval to be submitted.)

Office Use Only

Council meeting date: Minute No.:
Transport: Order No.:
Motel: Order No.:

12
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Date Minute No.
First Adopted: 20/9/1999 592
Last Reviewed: 13/08/2001 388
12/02/2007 7
14/05/2007 07/094
12/05/2008 08/105
29/09/2008 08/231
08/02/2010 1002/010
09/05/2011 1105/007
12/09/2011 1109/022
10/12/2012 1212/005
09/09/2013 1309/009
16/09/2014 1409/010
14/09/2015 1509/006
19/09/2016
Next Review: 17/07/2017
13
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iPLAN PROJECTS

Planning & Development Solutions

andrew@iplanprojeds.comau
LAN wwwiplanprojeds.comau
PROJECTS Ph. 0410 519 469
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Ficure 1: Map iLLUSTRATING THE LOCATION OF THE Two (2) Zone 1(c) Dererrep Larce Lot Resioentia Area IN BLAYNEY SHIRE

Planning Proposal

Proposed Amendment(s) to Blayney Local Environmental Plan 2012 & Blayney
Local Environmental Plan 1998 for some Large Lot Residential and Rural Lands
across the Shire

Prepared on behalf of Blayney Council for submission tothe

NSW Department of Planning & Environment

10 March 2016
VersionB
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1. INTRODUCTION

1.1. Aims of Amendments

Blayney Shire Council isseeking to review and update the applicable Local Environmental Plan controls
foritsrural andlarge |lot residential (Browns Creek Road and Forest Reefs Road only) areas.
Thisincludes amendments to both Blayney Local Environmental Plan 2012 (‘BLEP2012’) and the
revocation of Blayney Local Environmental Plan 1998 (‘BLEP1998').

In summary thisincludes the following amendments (see next Section for detail):

a) Large Lot Residential (Forest Reefs Road and Browns Creek Road only): To transferand update the
relevant planning controls forthe large lot residential lands along Forest Reefs Road and Browns
Creek Road that are identified as ‘Deferred Areas’ in BLEP2012 from the operation of BLEP1998 to
BLEP2012. Asaresult, BLEP1998 will nolongerbe required and will be revoked. The aimisto
address (in part) the recommendations of the Subregional Rural & Industrial Land Use Strategy
(2008) and manage supply of thisland use in the Shire.

b) Existing Holdings: To modify Clause 4.2A(4) of BLEP2012 to extend the time forthe sunset of
existing holdingsfrom 3 yearsto 5 years (an extension of 2years) from commencement. BLEP2012
commencedon 23/11/2012 so that the new sunsetdate forexisting holdings would be 23/11/2017.
Assumingthatthe LEP amendmentoccursin late 2016 this would provide approximately ayearto
allow for more substantial notification to the community of the sunset date.

¢) Minor administrative and clarification amendmentsincluding:

i) Boundary Adjustment: To incorporate into BLEP2012 a new standard instrumentboundary
adjustment clause to permit boundary adjustmentsin rural areas on lots below the minimum lot
size and or greaterthan 10% variationsin lotsize as thisis currently not permitted under either
exemptdevelopmentorunderBLEP2012. This will provideincreased flexibility forfarming
operations without creating new dwelling entitlements and isan administrative update to
BLEP2012 to correct a ‘gap’ in current controls;

ii) Historic Dwellings: Amending Clause 4.2A - Erection of dwelling houses or dual occupancieson
landin certainrural protection zones - Subclause (3)(c) to add the words ‘underan
environmental planning instrument’ beforethe words ‘before this Plan’. The intentistoclarify
that dwelling rights only extend to environmental planning instruments (LEPs and Interim
Development Orders) but not back to historic Acts of Parliament / Legislation like Crown or
Settlerslotscreated in the early 1900s.

1.2. Method for Planning Control Amendment

The only method to address these issuesis to prepare a Planning (Rezoning) Proposal (‘PP’}to amend
the current local environmental plan(s). We have combined the above issues because they relateto
‘lifestyledwelling lots’ in rural areas and the issuesand solutions are intertwined oraddress general
rural development matters(as all of the existing holding, LLR, boundary adjustmentissuesare in rural
areas and covered by the Subregional Strategy).

1.3. Land Description

ThisPlanning Proposal will potentially affect development controls forlandsin:

a) Large Lot Residential: The ‘Deferred Areas’ thatare currently zoned 1(c) in BLEP1998 along Browns
Creek Road (BCR) and Forest Reefs Road (FRR) as shown on the map below as ‘Deferred Zone 1C
Area’. Thistype of land use isnow commonly called ‘large lotresidential’. The ‘Deferred Areas’ do
NOT include all original Zone 1{c) land; and
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b) Rural Lands: Lands in Zone RU1 Primary Production & Zone RU2 Rural landscape where the issues of
dwelling entitlement (by existing holding or created by historiclegislation) and rural boundary
adjustment couldapply. Itisnotpossible toindividuallyidentify lots that would have an existing
holding or historicdwelling orto identify where boundary adjustments may be required in the
future soitisassumed that all rural zoned lands could potentially be affected for the purposes of
consultation.

It isimportantto note that the ‘Deferred Areas’ the subject of this Proposal are smallerthan the original

Zone 1(c) Rural Small Holding areas in BLEP1998, parts of which have alreadybeenrezonedin BLEP2012

to eitherZone RS Large Lot Residential (Forest Reefs Road) orZone RU2 Rural Landscape (Browns Creek

Road).

Location of Zone 1C
Deferred Areas in
BLEP1998/2012

[ 154 Boundary
) eLer1998_zonelc
[T Deferred ZonelC Area

FiGURE 2: LocaTion OF THE TWO (2) DererreD LARGE LOT RESIDENTIAL AREAS IN RELATION TO THE FORMER ZoNE 1C AREas

1.4. Process Overview

This Planning Proposal has been prepared in accordance with the requirements of:

* The EnvironmentalPlanning & Assessment Act 1979 (‘EP&A Act’);

e The Departmentof Planning (October2012) ‘A guide to preparing planning proposals’,

* PlanningCircular No. PS12-006 - Delegations and independent review of plan-making decisions;
e Blayney Local EnvironmentalPlan 1998 (‘BLEP1998').

e Blayney Local EnvironmentalPlan 2012 (‘BLEP2012’).

A gateway determination under Section 56 of the EP&A Act is requested from the Department of
Planning & Environment(‘Department’) to allow this planning proposalto be placed on public
exhibition.

We alsorequest delegationto Council (as the Relevant Planning Authority or RPA) of the powerto make
thisamendment.
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At the Blayney Council Meetingin February 2016 a report was putto the Councillors with all of the
options foreach of the amendments proposed —and a resolution was made to supportthe PREFERRED
OPTIONSinthat report. The full optionsare again setout inthis Planning Proposal (See Section 2).

Whilstthe amendments are not entirely consistent with an endorsed strategy (primarily the Sub-

RegionalStrategy 2008) it is submitted that:

a) Large Lot Res. FRR: The assumptionsinthe Subregional Strategy for some of these areas
(particularly along Forest Reefs Road) have proven to be incorrect and the subsequent take-up and
development of these areas supports the retention of some large lot residentialzone. Atransition
of existing controls from BLEP1998 into BLEP2012 does not resultinany additional dwelling
potential orsocial/economic/environmentalimpacts and should be dealt with as a ‘minor’
amendment;

b) Large Lot Res. BCR: The proposed increase in Minimum Lot Size along Browns Creek Road seeks to
reduce dwelling yield inline with the recommendations for ‘down-zoning’ of this area—so whilst
the ‘tool’ isdifferentitwould produce a similar outcome to the adopted Strategy
recommendations;

¢) ExistingHoldings: The Subregional Strategy recognised the needforasunset period of 3-5 years
priorto the removal of any dwelling entitlement —and whilst the original Council resolution wasto
choose 3 years the extensionto 5 yearsis broadly consistent with the Strategy recommendations
and addressesapotential issue of fairness/equity in advertising that sunset date;

d) Administrative Amendments: The remaining amendmentare minororadministrative in nature and
intended toclarify or correct ‘gaps’ in current controls with limited impacts expected.

We submit that there is sufficient detail in this Planning Proposal to justifya positive Gateway

Determination considering the low complexity of the proposed amendmentand limited chance of any

significantimpacts on adjacent land uses, the natural environment and the community.
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2. ISSUES & JUSTIFICATION
2.1. Large Lot Residential Zoning Issues & Options

The Subregional Strategy (see below) made several recommendations regarding the down-zoning of
Zone 1(c) Rural Small Holdings (now known as ‘Large Lot Residential’) along parts of Forest Reefs Road
(FRR) (west of Cowriga Creek) and Browns Creek Road (BCR) as the controls transitioned from BLEP1998
to BLEP2012.

Since the consultation on/adoption of the Subregional Strategy there have been above-average
approvals of new subdivision applications and dwellings (particularly along FRR). This has challenged/
invalidated some of the Strategy positions and recommendations regarding take-up of land and
supply/demand. This may be in part because of an increase indemand for lifestylelots over the 2008-
2012 period butsome of this take-upislikely to be attributed to attempts to protect dwelling
entitlements from the expected down-zoning and not necessarily reflective of market demand.
Regardless, the developmentof these lots reduces the effectiveness of any ‘down-zoning’ intentions.
When Draft BLEP2012 was placed on exhibition it followed the recommendations of the Subregional
Strategy and proposed to down-zone these areas. However, following on from community feedback
the Councillors decided to deferthose affected areas from BLEP2012 because they were unhappy with
the recommendations of the Subregional Strategy and itsimpact on development potential. Asaresult,
the areas were deferred under BLEP2012 and retained their Zone 1(c) status under BLEP1998 whichis
still active in 2016.

Council staff and the Department of Planning & Environment (DPE) would like to see the issue of large
lotresidential resolved for these areas sothat BLEP1998 can be removed and the relevant
areas/controls brought across to BLEP2012 to assist with consistency of zones for e-planning initiatives.
This has the advantage of simplifying and ensuring consistency in planning controls for both the
community and Council officers seeking to enforce those controls. Originally DPEwantedthisissue
resolved within 12 months of commencement of BLEP2012 but it has now been 3 years.

The recommended approach is totransition all of the FRR area overto Zone R5 Large Lot Residential in
BLEP2012 with a minimum lotsize of 2ha (same asin BLEP2012). However, as BCR has not had the
same degree of demand and a lower likely yield it would be transferred to Zone R5 but would have a
higher minimum lot size of 20ha to ensure that the majority of land ownersstill have potential forat
least one (1) dwelling on each existing holding (with some larger parcels having more potential).

It isimportantto note that for Forest Reefs Road the transition of existing zoning and minimum lot size
to BLEP2012 would resultin very little change to the development potential of thatland compared to
the existing situation under BLEP1998. There are only a limited number of larger lots/holdings where
significantsubdivision is possible so the total dwellingyield is likely to be small. The most significant
changes would affect Browns Creek Road.

Option 1- Transition ALL Deferred Areas in Zone 1(c) areas to Zone R5 with Zha Minimum Lot Size:

Pros Cons

e Easyto understand Planning Proposal option. | e Planning Proposal likely to have trouble

e Subregional Strategy Justification 1— Mineral addressing strategic justification.
resource bufferonwesternboundary of both | e Justification 1-Regardless of weakening
LLR areasalready weakened by approved DAs. protection of mineral resourcesisstillan

e Subregional Strategy Justification 2— Demand importanteconomicprinciple.
weakened by recent take up since 2008. * Justification 2—BCR has lesstake upin

e Subregional Strategy flawed—relatively easy to several key areas so pressure to down-zone
addressfor FRR and some BCR. [ reduceyieldisstill relevant. BCRhas less
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Pros

Cons

e land ownerslikelytoagree (limited
consultation required /less Council resource
intensive).

e DPE may agree to thisto remove BLEP1998 if
not adding NEW supply.

development potential based on areview of
site constraintssoallowingahigheryield
may give anincorrect perception of supply
and affect future LLR proposals.

» May needtoamend Subregional Strategy or
address supply/demand in more detail. Gov.
agenciesand Orange/Cabonneunlikely to
agree as inconsistentwith Subregional
Strategy.

* Newsupplyinalternate areas recommended
by Subregional Strategy less likely to be
approved until Subregional Strategy
amended (less flexibility in future).

o Complicated by Existing Holdingissue.

Option 2 - Transition all Deferred Zone 1(c) to Zone R5 with MLS of 2 hectares (similar controls) but
adopt a Council policyto rezone large undeveloped lotsin3 Years (Transition Period) so no additional
dwelling potential:

Pros

Cons

* Providesatransition period of 3years for land
owners to ‘use or lose’ dwelling opportunities
in accordance with Subregional Strategy.

e Avoidsthe needfora ‘sunset’ clause inthe LEP
that DPE advisesis unlikely tobe supported.

* Onlyaffectsundeveloped lots with significant
constraints (strategicsolution) thatare not
developedin 3years.

e Relieson meritassessmentof all subdivision
and dwelling proposals and economic viability
subject to marketand constraints.

e RecognisesthatSubregional Strategy is out-
dated and potentially flawed.

* Nochangeto currentcontrols meansland
owners more likelyto agree (limited
consultation required / less Council resource
intensive).

s DPE may agree to thisto remove BLEP1998 if
not adding NEW supply.

* WhilstSubregional Strategy recommended a
sunsetperiodithas been 7-8 yearssince
that Strategy was finalised so any extension
of time iswell outsidethe original
recommendations.

* Increasedsubdivisionin some areas could
increase land use conflicts with larger
surroundingagricultural holdings and reduce
agricultural efficiency.

* Withoutasunsetclauseitisrelianton
Council policy & resources to enact change
in 3 years. Thereis noguarantee that this
Policy would be acted on.

* Boundarieslikely to move againin 3 years
with speculative subdivision approvals—so
may not be significantly different to Option
1

» Justification 1-Doesn’treally assist Mineral
bufferasland within mostly subdivided
(BCR)

* Justification 2—Withoutalternate LLR land
nearBlayneythereis potential formore
subdivisionin BCRin less desirablelocation.

* May needtoamend Subregional Strategy or
address supply/demandin more detail. Gov.
agenciesand Orange/Cabonneunlikely to
agree as inconsistent with Subregional
Strategy.

» Newsupplyinalternate areas recommended
by Subregional Strategy less likely to be
approved until this matterresolved.
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RECOMMENDED Option 3 - Transition ALL existing Zone 1(c) Deferred areas to Zone R5 BUT Increase
Minimum Lot Size for Browns Creek Road so that all large (>20ha) Lots have onlylimited dwelling
potential (~1-4 dwellings perlot): This provides an immediate solution to reduce yield and potential

land use conflicts whilst potentially providing limited dwelling opportunity to all land owners.

Pros

Cons

Similarto Option 2 (withoutthe transition
period). Lessradical than Option 4 (and
potentially Option 2}.

Provides dwelling potentialforall owners
(value forland).

Sets maximumyield (reduced fromcurrent) so
potentially allows turning on other LLR areas
(arguable).

By putting larger MLS across entire Browns
Creek Road Deferred Areaitdoes notrequirea
site by site analysis of development potential
(more equitable).

Potentially avoids need fortransition period as
all owners have some dwelling potential and
they have had 3-6 years to activate.

Preferred Zone RU1for larger undeveloped lots
to permitextensive agriculture without
consent and intensive agriculture with consent.
20ha lots will provide anew lotsize that may
be attractive to the market to contrast 2ha or
0.4ha lots elsewhere inthe Shire. Itis large
enoughtorun a largernumberof animals and
to have privacy from neighbours (if
appropriately designed) and support more
sheds/storage.

Notentirely consistent with Subregional
Strategy aimto remove all dwelling
potential. Retains all 1(c) deferred areasin
R5.

May impacton LLR at Blayney West or other
Subregional Strategy recommended areas
(butarguable based onyield/supply).

Could still be argued thatdisproportionately
affects some ownersand sunsetperiod
required.

Consistent MLS for BCR may notrecognise
that some |ots have greaterdevelopment
potential than others.

Requires complexarguments about
Minimum Lot Size toreduce yield (subjectto
dispute).

Requires discussion about whetherR5ar
RU1 zone is bestfor largerlots (changes
permissible land uses).

Recommendation: Option 3 is preferred asit provides a strategicsolution and everyone has some
dwelling potential there isless risk of complaints of loss of economicvalue —particularly for largerlots
that are less likely to develop (Browns Creek Road only) —so this Option probably has the highest
chance of success after Option 1 & 2 but at least achieves some strategicprinciples and provides
greaterflexibility for consideration of future LLR areas elsewherein the Shire.

Option 4- Rezone ALL Forest Reefs Road to Zone RS / MLS of 2ha (similar controls). Rezone existing
subdivided land along Browns Creek Road to R5 (MLS 2ha) and any large undeveloped lots with
limited development potential to RU1 (MLS 100ha) — No Transition Period

Pros

Cons

Similarto Option 2 (minus transition period).
Acceptsthat land owners have had sufficient
time to activate dwelling consents (3years LEP
+ 3years Subregional Strategy).

Avoids needforlater PP and subsequent
adaptation to new approvals or policy/political
shifts (may be outside control of Blayney
Council).

Similarto Option 2 (minus transition period).
Difficult explaining to land owners that they
have had sufficient time toactivate any
viable dwelling approvals. Notentirely
consistent with ‘sunset’ recommendation of
Subregional Strategy.

Subject to more community and political
pressure than Option 3 - solower
probability of achieving outcome.
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Option 5- Rezone all of BCR / FCR Deferred Areasto Zone RU1 with MLS of 100ha — With or Without
Transition Period in accordance with Subregional Strategy Recommendations

Pros

Cons

Consistent with Subregional Strategy
recommendations.

BLEP2012 allowsfora dwellingonany lotthat
has a subdivision approved undera previous
LEP (soit would protectall existing / approved
subdivisions).

Restricts all land uses to rural permissibility

Subregional Strategy recommendations are
out of date.

Doesn’t make strategicsense to have
lifestyle lotsinarural zone where there are
clusters of this use.

Would prevent Complying Development for
dwellings on approved subdivisions because

lots would be below MLS. Thisisnota
desirable outcome for efficiency/economic
development.

*» Doesn’tresolve land use conflicts with
agriculture.

(thatincludes adwelling).

2.2,

The Subregional Strategy (see below) assumed that existing holdings would be removed with the
introduction of the Standard InstrumentLEP. Subsequently, the Standard Instrument was modified to
allow forthe ‘sunset’ of existing holdings overaspecified period. The Subregional Strategy also
recommended the sunset of dwelling entitlementsin rural areas overa 2-5 year period.

Existing Holdings Issues & Options

Draft BLEP2012 was placed on exhibition with a2 year sunsetclause. There was extensive consultation
with the community and reasonable efforts were made to highlight that existing holdings would be
removed afterthe sunset period. Afterfeedback fromthe community the Councillors extended thisto a
3 yearsunset clause. BLEP2012 commenced on 23 November2012. Asa result, existingholdings
ceased to existon 23 November 2015.

During the sunset period (1" 3 years of BLEP2012) there was no furthershire-wide engagement or
notification reminding them specifically of the sunset date of 23 November 2015 otherthan notifying
people who made specificenquiries about existing holdings. It was deemed that peoplewho had
existing holdings were aware of the need to approach Council and many people thatenquired about
existing holdings were informed of the sunset period.

However, since the sunset date in 2015 elapsedthere have been alimited number of complaints that
people were unaware of the actual sunset date and if they had been aware they could have taken steps
to apply fora dwelling approval. The claimis that insufficient notification of the actual date was
provided, evenif peoplewere broadly aware that existing holdings would sunsetat some pointintime.
In effectthe loss of an ability to apply for a dwelling has potentially impacted on property values. Itis
importantto note that there is no such thing as a ‘dwelling entitlement’ untilthere isanapproved
developmentapplication and there may be otherreasons why former existing holdings may not have
beenable tosupporta dwelling.

The recommended approach is to provide an extension to the sunset date in BLEP2012. It would be
consistentwith the broad recommendations of the SubregionalStrategy to remove lifestyle lots within a
3-5 yeartime period. The proposed extension would take the sunset period from 3 to Syears.
However, in effect (assuming thatthe LEP amendment commences in late 2016) there would only be up
to 1 year(until 23 November2017) for any existing holdings to be realised through a development
applicationlodged beforethat date.
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Option 1- Do Nothing: Leave Existing Holdings as ‘revoked’. Acceptthatconsultation was sufficientto
notify the community and provide written responses to claimants.

Pros

Cons

Likely to be supported by mostgovernment
agenciesandsurrounding Councilsasitis
consistent with Subregional Strategy and
strategicdirection.

If Council elects to consider new large lot
residential (‘LLR’) areasthen not reactivating
existing holdings does not impacton supply of
lifestyle lots.

Doesn’taddressissues of particular
community members who have lost Existing
Holdings, particularly concerns that
insufficient notification of sunset date.

The economicimpact of the sunsetof
existing holdingsissignificantforthese land
owners sothereis some risk of applicants
seekinglegal remedies based on alack of
due process.

RECOMMENDED Option 2 - Existing Holding Extension: Extend Existing Holdings to five (5) yearsfrom
date of commencement of BLEP2012 (Sunsetdate of 23 November2017). Assumingthatif approved
the amendment will commence late 2016 or early 2017 —this will provide up to 1 yearfrom
commencementof LEP amendmentforpeopletolodge an application foradwelling on existing
holdings.

Pros

Cons

Consistentwith S5year maximum extensionin
Subregional Strategy (may notrequire
agreement of Orange/Cabonne Councils).

A numberof Central West Councilsdid NOT
remove or sunset Existing Holdings (mostly
post 2012) due to a change on politics.

There could have been more potential for
improved notification to the community of the
sunsettime period coming (butthere is always
a question of how much consultationis
necessary / required).

Resources for Planning Proposal to modify LLR
/ ‘Deferred Areas’ (BLEP1998) subsume some
of the costs of extendingthis Proposal to
resolving the existing holdingissue.

One (1) additional yearshould be short enough
to limit substantial take-upin areas where
complex/expensive to activate approval whilst
still providing sufficient time forpeople to
prepare and lodge a Development Application.
One (1) additional yearis sufficient time for
Council to both notify of the extension of the
existing holding clauseand also advise of the
sunset date sothat due process is followed.

Subregional Strategy applied to sunsettime
(notto a furtherextension afterclosure).

It may still be argued by some that 1 year is
too shortfor some to act on inpoor
economicclimate.

It may be inconsistent with Rural Lands SEPP
/ 5.117 Ministerial Directions / Subregional
Strategy principles and recommendations so
difficulttowritea PP to supportthe LEP
amendment

It may be inconsistent with the advice of
State agencies responsiblefor planning,
agriculture, environment, waterand
potentially economics who are likelyto
lodge objectionsto PP

It may be contrary to advice on economic
protection of agricultural lands against
furtherfragmentation—potential for wider
economicimpacts

It reopens opportunities across the whole
LGA needed tobe transparent—significant
potential forimpact (not justthe small
numberof land owners who are pressingfor
this change)

Significant Councilresourcesto do Planning
Proposal, consultation, amendment,
notification, readvertising extension,
advertising closing of extension, and
confirmation and processing of existing
holding applications.
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Orange and Cabonne may not support
amendmentas it contradicts adopted stance
on existing holdings (butitisour
understanding Orange appreciates that the
Subregional Strategy is out-of-date).

Onlya limited number of cases where
people are claimingthey did not know about
the sunset period forexisting holdingsand
some of these claims of ignorance could
potentially be disputed.

No detailed analysis of supply/demandis
included inthis projectorlotby lot update
of take-up. Itisnot possible to know
existing holding supply or up-take potential.
By aimingtoturn on existing holdings again
this mustbe counted effectively as LLR
(unknown quantity)and may affect Council’s

abilitytoachieve LLR outcomes elsewhere.

Recommendation: Option 2 is preferred because it balancesthe need fortransparency and
accountability of local government (by ensuring sufficient notice is provided to existing holding owners
priorto extinguishment of these rights) with the need forreduced fragmentation of agricultural lands
(by extinguishing existing holdings within a defined timeframe).

Option 3 - Site SpecificRezoning: Review alternative tools to address site specificcomplaints about

loss of existing holdings e.g. LLR zoning of specificsites.

Pros

Cons

Addresses only those lands/owners that have
made submissionsand doesnotreopen EHto
entire LGA (affectinglifestyle lot supply).
Allows fora site-specificassessment of

dwelling capacity on each lot priorto any
rezoning (some may notbe capable of a
dwelling).

Lesstransparentand equitableas potentially
unfairto otherswholost Existing Holdings
but did notlodge complaint (potential for
ICACclaim).

Lesslikelyto be supported by DPEand
Government Agencies and inconsistent with
Subregional Strategy.

Potentially allows forothers to claim they
should be considered for LLR status without
any strategicdirection orassessment of
where thistype of land use should be
allowed. This could open upissue tomore
applicationsinrural areas than may be
achievedthrough reactivation of existing
holdings.

2.3,

Boundary Adjustment

SEPP (Exempt and Complying Development) 2008 addresses some opportunities where minor
subdivision forthe purpose of wideninga publicroad or realigningboundaries is permissible butis not
capable of beingused where there is an existing lot below the minimum lot size (usually 100hain rural
areas) or there isan existingdwelling on the lot or where it would change the area of any lot by more
than 10% (this affects a substantial portion of lots seeking adjustment in the Shire).
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Clause 4.2 of BLEP2012 permits subdivision of rural lands below the minimum lot size (MLS) for the
purpose of agriculture but cannot be used where there isan existingdwellingon the lot. AlsoClause 4.6
statesthat development for subdivisionin rural zones cannot be approved if the subdivision will result
in 2 or more lots of less thanthe minimum area orthe subdivision willresultin one lotthatisless than
90% of the MLS.

DPE has now created a standard instrument boundary adjustment clause and this has been introduced
(with minorvariations) into anumber of rural and regional councils including, but not limited to:
Wellington, Bathurst, Port Macquarie Hastings, and Griffith (forexample).

The introduction of this clause would enable Council to adjust lots that are already below the minimum
lotsize and possibly more than 10% where there may be an existing dwelling BUT they would not create
a new dwellingentitlement and subject to a range of appropriate assessment toolsto prevent
environmental or neighbourimpacts.

There are only two (2) options—eitheradoptthe clause (subject to resolution of the wording) or not
adoptthe clause and remain as is. It is likely that all key stakeholders would support adoption of the
clause as the benefits significantly outweigh any impacts so thisis the recommended option.

2.4, Clause 4.2A Erection of Dwelling Houses

A minoramendmentis proposed to Clause 4.2A Erection of dwelling houses or dual occupancies on land
incertainrural protectionzones. Thisclause sets outwhenadwelling can be erectedin a rural zone
(ZonesRU1 and RU2) and undersubclause (3) setsout when a dwellingis permissible below the
minimum lot size.

The reason for thisamendment is to clarify that the intent of this clause was to allow dwellings that had
previously being permissible/approved under previous environmental planning instruments (including
the original Interim Development Orders that pre-date BLEP1998). However, itwasneverintended that
this permissibility extended to a range of legislative acts that date back to settlementwhereitwould be
very difficult to prove adwelling entitlement. The additional wording clarifies thatthe subclause is
limited to environmental planninginstruments, notlegislation or otheracts.

There are only two (2) options—eitheradoptthe clause amendment or not adopt the clause and remain
asis. Theonlyimpactislikelytobeinrural zoneswhere theyare reliantona historicdwelling
entitlementbutthe onusisonthe applicantsto prove theircase and this would be both very difficult
and highly unlikely. The restriction on this verylimited opportunity is likelyto have very limited
impacts. Itislikely thatall key stakeholders would support adoption of the amendment to clarify the
original intentand avoid any costly legal arguments.
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3. SUBREGIONAL LAND USE STRATEGY
3.1. Background

Council and the Departmentof Planning and Environment (‘Department’ or ‘DPE’) have approved and
adopted the GHD (2008) Subregional Ruraland Industrial Land Use Strategy (‘Subregional Strategy’ or
‘Strategy’). Thisisthe relevantland use strategy applyingto all land outside of the main towns/villages
in Blayney LGA including the rural small holdings / large lot residential areas. The Subregional Strategy
was adopted by Council on 28 July 2008 and approved by the NSW Government by letterdated 30 June
2011 fromthe former NSW Department of Planning & Infrastructure (now DPE).

3.2, Large Lot Residential ‘Deferred Areas’

The Subregional Strategy makes the following key recommendations forthe two Zone 1(c) ‘Deferred
Areas’”:

3.2.1. Forest Reef Road

The Strategy recommended transitioningthe existing Zone 1(c} area along Forest Reefs Road (east of
CowrigaCreek only) across to Zone RS Large Lot Residential with the existing minimum lot size of 2
hectares (this wasachievedin BLEP2012). However, west of Cowriga Creekitdefined the Zone 1(c) area
as Strategy Area No.9 (‘SA9’) as shown on the map below. Thisaligns with the ‘deferred area’ the
subject of this Proposal.

:I NSW Local Landuse Strategy Strategy Map Zones
° ?{K”‘"‘ Aress Litestyle Shs 1-10 Primary Production - Rural Small Holdngs Natonal Parks and Nature Reserves
Roads D i S;“ h12 - Rural Landscape Large Lot Residential | | Envronmental Management
E AR - Forestry General Invduatrial Land not subject to Strategy

] sustainatio Settement Suastegy Areas
Ficure 3: ExcerpT FROM FIGURE 6.9 in SUBREGIONAL STRATEGY (FinaL STRATEGY) 2008.

The recommendations for SA9are copied below butin summary, the Strategy recommended replacing
thisarea with a rural zoning and increasing the minimum lot sizeto a level that would preventany
further subdivision and development forthe purposes of large lot residential dwellings. To allow
transition itsuggested a ‘sunsetclause’ for 2-5yearsthat allowed dwelling applications to be made to
Council on existing lots.
These recommendations were based on key site constraints {seeSite Analysis Section below) and low
take-up of developmentinthese areas when the Strategy was drafted (~2006-2007). These
recommendations would EITHER significantly impact on the development potential of lands west of

Version B (10 March 2016) iPLAN PROJECTS Page | 17

______ a mo W _aE_Mat_

This is Page No. 44 of the Attachments of the Ordinary Council Meeting of Blayney Shire Council held on
19 September 2016



| NO: 4 - PLANNING PROPOSAL | | ITEM NO: 19

Planning Proposal Rural & Large Lot Residential Lands, Blayney Shire NSW

CowrigaCreekincomparisontodwelling potential under BLEP1998 (subjectto development consent)
OR not reflect the EXISTING APPROVED/CONSTRUCTED developmentthat has occurred since the
Subregional Strategy was adopted.

It isimportantto note that many of the original assumptions and review of development potential have
subsequently changed and no longer validate this significant change to the zoning west of Cowriga
Creek. Asthe Development Analysis section below demonstrates, much of this area has already been
eitherapproved forsubdivision oralso developed for large lot residential housingsoitisunlikely tobe
suitable forconversiontoarural zone. Some of these subdivision applications have challenged
constraints such as the Mineral Potential Areas and Department of Resources & Energy have since
compromised on the effective buffer zonesinthese areas.

On this basis Council recommends transitioning the existing Zone 1(c) lands in SA9 across to Zone R5
Large Lot Residential in BLEP2012 with the same Minimum Lot Size of 2ha.

SA 9 Forest Reefs Road (Figure 6.9)

The Forest Reefs Road SA is one of two existing Rural 1(c) areas within Blayney Shire for
which a differing planning and zoning approach is warranted. The SA is located near the
northern boundary of the Shire, approximately 5 kilometres west of Millthorpe (7 kilometres to its
western-most point).

Despite current development provisions under the Blayney LEP 1998 allowing subdivision down
to 2 hectare lifestyle lots, there has been limited take-up of this subdivision opportunity. The
western extent of the Rural 1(c) zoned land are constrained through location within one
kilometre of both known and potential metallic mineral resource deposits on adjoining lands,
and in particular the proximity to current mining operations at Cadia. The absence of lifestyle lot
take-up in this SA provides an opportunity, through this Strategy and subsequent local planning
instruments, to implement a new zoning that more appropriately recognises this constraint, to
Primary Production, and avoids any potential future land use conflicts in this area.

Thus, in consideration of the distribution of lifestyle lots residential areas throughout the Sub-
Region, the lifestyle lot provisions under the existing Rural 1(c) zoning in this location should not
be allowed to continue.

Council would be required to honour and uphold any development approval obtained for lifestyle

lot subdivision, which remain legally valid binding. A ‘sunset clause’ could be included in any

new LEP, whereby a development application for a dwelling could be lodged within a set time

frame (minimum of 2 years, maximum of 5 years).. After the expiry of the time frame, the area

would not see new lifestyle development in the form of dwellings. Areas the subject of this

rezoning and sunset clauses would require close monitoring.

FIGURE 4: EXCERPT FROM SECTION 6.4.2 IN SUBREGIONAL STRATEGY (FINAL STRATEGY) 2008.

3.2.2. Browns Creek Road
The Strategy defined the entire Zone 1(c) area along Browns Creek Road as Strategy Area No.10
(“SA10’) as shown on the map below.
The recommendations forSAl0are copied below butin summary, the Strategy recommended replacing
the entire areawith a rural zoning(primary production orrural landscape) and increasing the minimum
lotsize to alevel (likely 100ha) that would preventany furthersubdivision and development forthe
purposes of large lot residential dwellings. Toallow transitionitsuggested a ‘sunsetclause’ for2-5
years that allowed dwelling applications to be made to Council on existing lots.
These recommendations were based on key site constraints (see Site Analysis Section below) and low
take-up of developmentinthese areas when the Strategy was drafted (~2006-2007). These
recommendations would significantly impact on the development potential of the deferred Zone 1(c)
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area along Browns Creek Road in comparison to dwelling potential under BLEP1998 (subjectto
development consent).

m
i
1

.I.
\ /)
|/

FIGURE 5: EXCERPT FROM FIGURE 6.9 IN SUBREGIONAL STRATEGY (FINAL STRATEGY) 2008.

SA 10 Browns Creek Road (Figure 6.10)

The Browns Creek Road SA, located 4 to 6 kilometres west of Blayney possesses a similar set
of environmental and development circumstances to that at Forest Reefs Road.

Lifestyle lot subdivision opportunities have not been taken up within the existing Rural 1(c)
zoned land. In addition, known metallic and industrial mineral deposits are located to the
immediate east and west of the site, and accordingly, large portions of the existing Rural 1(c)
zone fall within the one-kilometre buffer zones identified in the weighted constraints analysis.

The SA also contains steep slopes which would preclude and efficient lifestyle allotment
subdivision pattern.

In addition, while the land is characterised by holdings of less that 100 hectares, the SA is
surrounded to the north, west and south by larger holdings that have a soil profile (Class 3)
considered suitable for agricultural activity. Over the long term, there may be potential for land
in this SA to form part of these larger surrounding holdings.

Given the limited take-up of lifestyle lots subdivision in this zone, the opportunity exists through
this Strategy and future planning instruments to minimise the potential for land use conflict and
to maximise the efficient use of agricultural land in this location. As such the ongoing
application of a land use zone that allows lifestyle lots subdivision in this location should be
reviewed.

In addition, as outlined above, Council would be required to honour and uphold any
development approval obtained for lifestyle lot subdivision, which remain legally valid binding. A
‘sunset clause’ could be included in any new LEP, whereby a development application for a
dwelling could be lodged within a set time frame (minimum of 2 years, maximum of 5 years).
After the expiry of the time frame, the area would not see new lifestyle development. Areas the
subject of this rezoning and sunset clauses would require close monitoring.

FIGURE 6: EXCERPT FROM SECTION 6.4.2 IN SUBREGIONAL STRATEGY (FinaL STrRATEGY) 2008.
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This Proposal suggests thatthe existing Zone 1(c) Rural Small Holdings forall of SA10 (Browns Creek
Road) are transitioned across to Zone R5 Large Lot Residentialin BLEP2012 whichisin contravention of
the Strategy recommendations. However, the increase in Minimum Lot Size from 2ha to 20ha would
effectively reduce new dwelling/lot creation to 10-20 additional lots with adwelling potential (excluding
recently subdivided land and assuminglandis capable of subdivision to 20ha |ots).

3.2.3.  ‘Sunset’ Clause

We have had discussions with representatives from DPEand determined thatthere is no effective way
to include a‘sunset’ clause as part of this Planning Proposal to permit further subdivision foralimited
period of time and then remove any residential land. Whilst a‘sunset’ clause has been used forexisting
holdingsitis nota standard instrumentclause to use this wording to ‘sunset’ zoned areas. Therefore
any reference in this Proposal toa ‘sunset’ period is merely a policy decision of Council at the time and
would require further resolutions atthe end of that period to amend the Local Planthrough another
Planning Proposal.

3.2.4. Other Large Lot Residential Areas

It isimportant to note that the Subregional Strategy provides recommendations forotherlarge lot
residential areas across Blayney, Cabonne and Orange City Council areas and the supply /demand
analysis was broadly considered in terms of dwelling demand around Orange in collaboration with
Orange City Council and Cabonne Council.

In addition, the Strategy made recommendations forother large lot residential areas in Blayney Shire
including existing Zone 1(c) land tothe north of Millthorpe and proposed new large lot residential areas
including SA7 Millthorpe (SW of Millthorpe) and SA 8 Guyong Road (North of Blayney).

The supply/ demand relationship may need to be reconsidered if SA9and SA10 (‘Deferred Areas’) were
to beincludedinalarge lot residential zone in BLEP2012 AND had SUBSTANTIALADDITIONAL Dwelling
Yield. However, the recommended option would limitany additional futureyield and it could be argued
would allow consideration of new areas forrezoningin the future (see Staging in Final Strategy p.96—
excerpt below):

Blayney

Consideration for rezoning is to generally occur in the following order in the short to medium
term, when other lifestyle allotment areas (such as North Millthorpe) have reached 85%
completion in terms of subdivision and dwelling construction):

» SA 7 Millthorpe may be rezoned for lifestyle allotments when SA 9 Forest Reefs Road has
been rezoned to primary production; and

» SA 8 Guyong Road may be rezoned for lifestyle allotments when SA 10 Browns Creek Road
has been rezoned to primary production.

FiGURE 7: ExcerpT FROM SecTioN 11.2 - STAGING IN SUBREGIONAL STRATEGY (FivaL STRATEGY) 2008.

3.3. Existing Holdings

The recommendations of the Subregional Strategyrelating to Existing Holdings are somewhat muddied
by the fact that the Subregional Strategy was based on an old version of the Standard Instrument LEP
that did not envision a ‘sunset clause’ forexisting holdings. On this basis it was assumed existing
holdings would just be automatically removed upon the commencement of the new LEP.

However, itdid discuss sunset clauseswith relation to down-zoning of ‘lifestyle lots” and the same
principles effectively apply to existing holdings as a form of ‘lifestylelot’. Itspecifically, itsaysthat
'lifestyle' dwelling allotments should sunset within 2-5years of commencement of the LEP (Council
ended up originally agreeing on 3 years). However, it could be argued that Council was within the
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bounds or theiradopted Strategy tosunsetitwithinthe 5 year period (approximately end 2017) soan
amendmenttothe Subregional Strategyis NOT required.

Keyreferencesinthe Final Strategy (2008) include:
p.ii (KeyIssues—Agriculture) ‘Existing holding’

The State Government has advised that a minimum allotment size for the subdivision of rural
land (with an ancillary dwelling) should be reflective of a sustainable and commercial
agricultural operation typical to the area. Further, the Department's Standard Instrument for
LEPs disposes of concessional lot provisions and does not recognise ‘existing holding’ status.

p.15 (Section 3.1) 'Existing holding'

Concessional allotment provisions will be removed, consistent with State Government policy
and good rural planning practice. Existing holdings are also not recognised under the Standard
Instrument. Under the Principal LEPs, subdivision in rural areas will reflect the minimum lot size
for a new farm with an ancillary dwelling.

p.18 (Section 3.3) 'Sunset clause'+ 'Existing holding'

Transitional arrangements may need to be developed by the Councils in consuitation with the
Department of Planning for lots created for the purpose of lifestyle development under current
planning controls. This issue refers to concessional lots or equivalent, and are often small
(around 2ha) lots scattered across the landscape. A method of gradual ‘phasing out’ of lots
created for the purpose of a dweliing is available through an LEP provision known as a 'sunset
clause’.

Further, ‘existing holdings' will not be defined under the LEPs, and any potential to create lots
for rural lifestyle dwellings from existing holdings will be extinguished. The practice of
estimating the potential, eligibility or otherwise of ‘dwelling entitiements’ is not supported by the
Department of Planning as this leads to speculation, inflated land values and infers an
automatic right to land holders which does not exist.

p.73 (Section 7.5) ‘Sunset clause’

Should the minimum allotment size for an ancillary dwelling be increased, the councils will need
to consider including a local provision in their LEPs to recognise that allotments that were
created for the purpose of a dwelling under a previous planning instrument and that are now
below the minimum allotment size. It is recommended that the ability to erect a dwelling on
these allotments be subject to a sunset provision, whereby a development application to erect a
dwelling would need to be lodged within a specified period (minium of 2 years, maximum of 5
years), after which time the ability to erect a dwelling would be removed. A similar provision
should be included for ‘existing holdings’ as defined under the current LEPs.

p.99 (Section 11.3 —Strategies & Actions) 'Sunset' + ‘Concessional lots’

Strategy Policy actions
5. Manage cument supply of 51  Rezone existing zoned 1(c) areas to Primary Production in Principal LEPs as
lifestyle allotments defined in Section 6.4.2 and introduce sunset clauses relating to the erection

of dwelling houses.

52  Manage existing concessional lots as part of the supply and consider
introducing a sunset clause to remove access to these lots in the medium
term.
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p.123 (Section 15.2) 'Sunset'+ 'Existing holdings'

15.2  Transitional arrangements

Transitional arrangements need to be developed by the Councils in consultation with the
Department of Planning and Department of Primary Industries where it is recommended that
where there is an excess of rural lifestyle lots created for the purpose of a dwelling, where not
strategically located or deemed necessary, are gradually ‘phased’ out. The Standard Instrument
does not provide for outdated provisions such as ‘concessional lots’ or existing holdings, with
new subdivision and development for the purpose of an ancillary dwelling determined by
minimum lot size provisions.

Where a Council intends to ‘phase out’ lots created for the purpose of a dwelling under a current
plan, a specific clause can be instigated in the Principal LEP, known as a ‘sunset clause’. This
type of clause gives landholders a period of time in which to lodge a development application for
a dwelling house on lots created for the purpose of a dwelling by the previous plan. This type of
clause enables those with legitimate intentions to develop to lodge a DA. Once the ‘sunset
clause’ expires, dwellings will not be permissible on these lots.

There is also a large amount of land that has been zoned for rural smallholdings or rural small
holdings under the current LEPs but have not yet been developed. In some cases, these areas
are poorly located and it is recommended that the councils ‘back zone’ these areas to Primary
Production and include 'sunset clauses' in the new LEPs to enable landholders to act lodge a
DA for a dwelling where a lot has been created. Councils need to carefully consider which
areas will be the subject of back zoning, while recognising the need to provide rural lifestyle
opportunities in more strategic locations.

The Central West Rural Land Use Inquiry made recommendations for the management of rural
living opportunities and it is expected that a draft Rural SEPP will be prepared to give further
guidance.

3.4, Boundary Adjustments

The Subregional Strategy did not specifically address the issue of boundary adjustments (to be best of

our knowledge) though facilitating adjustments to support agriculture is consistent with the Strategies

and Actionsrelating to agriculture including (Section 9.3 of Final Strategy):

a) Provideforthe economicgrowth of the rural areaand maintain and enhance rural job
opportunities;

b) Protectagricultural land resources;

¢) Promote sustainable managementof natural resources for primary production;

Preventand manage land use conflicts.

However, since the new Standard Clause does notcreate any new oradditional dwelling potentialand is

consistentwith the recommendations with the need to facilitate agriculture —the proposed new clause

could be said to be consistent with the Subregional Strategy recommendations.

3.5. Historical Dwellings

The Subregional Strategy did not specifically address the issue of historic dwelling potential from
legislation or Acts of Parliament that pre-date environmental planning instruments (to be best of our
knowledge). However, since the proposed wording was utilised in Cabonne Local Environmental Plan
2012 and other LEPs, itdoes not create any new or additional dwelling potential, and is consistent with
the Strategies & Actions noted above — therefore, the proposed new clause could be said to be
consistentwith the Subregional Strategy recommendations.
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Strategies & Actions

Section9 — Agriculture

The objective of Section 9is to ‘protect and promote agriculture in the Sub-Region, having regard to its
economic value and contribution to the regional, state and national economies.’

the rural area and

rural job
opportunities

maintain and enhance

1.2 Encourage a wide variety of agricultural
activitieswithinthe agricultural zones.

1.3 Encourage the development of intensive
agricultural industries wherethey can be serviced
with necessaryinfrastructure andin appropriate
locationstoavoid land use conflicts.

land resources

2. Protect agricultural

2.1 Adoptthe land use designations in Figure 6.1
including Primary Production / Rural Landscape /
Forestry / Rural Small Holdings

3. Minimise the
fragmentation of
agricultural land

3.2 Considerincluding performance-based criteria
for minimum lot size with an ancillary dwelling for
intensiveforms of agriculture asalocal provision.

4. Promote
sustainable
management of

primary production

natural resources for

4.1 Ensure planning policy supports efficientand
sustainable irrigation practices on farms.

4.3 Investigate with industry the potentialforre-
use and recycling of waste products...

4.4 Locate and design primary industry and
associated land uses to minimise potential hazards,
such as chemical spills, particularly onto productive
land and watercourses.

4.5 Develop programs with primary industries to
addressdrainage and management of irrigation
wastewater to preventadverse impacts....

4.8 Create environmentally sensitive area overlays
with associated assessment clauses...

7. Preventand
manage land use
conflicts AND

for development
associated with
viticulture.

10. Prepare controls
for specificland uses
11. Provide guidelines

7.1 Prepare specificcontrols forthe agricultural
land usesand regulate themthroughthe LEP or
DCP.

10.1 Prepare specificcontrols in the LEP and/or
DCP for[arange of agricultural and associated land
uses].

11.1 Prepare guidelines and controls on the
location of wineriesand cellardoors, dwelling
houses, tourist facilities and accommodation.

Strategy Policy Actions Comment
1. Provide forthe 1.1 Ensure agriculture is given priorityinplanning | LLR: Existing LLR areas
economicgrowth of and land use decision making. transferred overto

BLEP2012 (no additional
impact) but with reduced
future yield (esp. BCR)
which minimises
additional land use
conflict.

Existing Holdings: Short
extension of existing
holdingsfor1year
consistent with strategy
3-5 yearperiodand
unlikely to produce
significant additional
land use conflictand will
cease inlate 2017.
Boundary Adjustment:
Encourages flexibilityfor
land ownersinrural
areas without additional
dwelling potential and
proposed clause will
minimise land use
conflictand protect
agricultural
potential/resources.

Historic Dwellings:
Reduces legal challenges
based on historic
dwelling opportunities
that may impacton
agriculture.

3.6.2.

Section 11 — Residential and Rural Subdivision

The objective of Section 11is to ‘provide a range of residential opportunities within the ruralareas
which are in accordance with real expressed demand, compatible with the naturalenvironment,

settlement patterns, community aspirations, and economic pursuits of people living and working in the
rural areas of Sub-Region’.
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Strategy

Policy Actions

Comment

3. Supportthe
ongoingviability
of rural
communities.

3.1 Direct population growth away from
agricultural areas and towards towns and
villages.

5. Manage
currentsupply of
lifestyle
allotments.

5.1 Rezone existing zoned 1(c) areas to
Primary Production as per Section 6.4.2 and
introduce sunset clauses relating to the
erection of dwelling houses.

5.2 Manage existing concessional lots.

7. ldentify areas
that are suitable
for lifestyle
blocks.

7.2 Permitsubdivision forlifestyle blocksina
controlled staged mannerafter management
of excesssupply.

11. Prevent &
manage land use
conflicts.

11.3 Protect primary industry through
appropriate bufferareasforfuture
development.

LLR: Existing LLR areastransferred
overto BLEP2012 (noadditional
impact) but with reduced future
yield (esp. BCR) which minimises
additional land use conflict.
Existing Holdings: Shortextension
of existing holdings for 1year
consistentwith strategy 3-5year
period and unlikelyto produce
significant additionalland use
conflictand will cease in late 2017.
Boundary Adjustment: Not
applicable.

Historic Dwellings: Reduceslegal
challenges based on historic
dwelling opportunities that may
impacton agriculture.

3.6.3. Section 12 — Natural and Scenic Environment

The objective of Section 12is to ‘ensure that natural resources, the scenic environment and conservation
values are preserved for the benefit of current and future generations’. This Proposal has reviewed the

constraints of the natural environment on retaining the existing large lot areas and, whilst there are
some areas|ess desirable for growth, there are no sensitive areas that cannot be protected through
merit assessment of each application. Without knowing whereexisting holdings are likely to occuran
assessment of the risk cannot be conducted now but can be managed through the meritassessment

process.

a) Water Quality: The primaryissue isin maintaining water quality and setting back development from
key riparian watercourses. ‘Lifestyle’ development has sufficient lot size to achieve this.

b) Environmentally Sensitive Area: The amendmentwill introduce the application of Environmentally
Sensitive Areas tothe deferred areas which, whilst theseissues are still applicable under Section
79C, would provide the support of mappingtoimprove identification and addressing of issues.

c) Environmental Hazards: The amendmentdoes notintroduce any new large lotresidential zoned
areas and/ormostlocal hazards can be addressed ontheir merits through the development
assessment process.

3.6.4.

Conclusion

As aresult, the Proposal can be seento be consistent with the underlying principles or ‘Strategy &
Actions’ of the Strategy (albeit with a differentplanning approach) so we submitthat the Planning
Proposal can be considered under delegation to Council if the Gateway Determination is positive.
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4, PROPOSED LEP AMENDMENTS

4.1. Large Lot Residential

The followingis areview of the key amendments between the existing BLEP1998 Zone 1(c) and

proposed BLEP2012 Zone R5 Large Lot Residential forthe subjectlandsandinsummaryincludes:

a) Zoning (LZN Map): All ‘Deferred Areas’ informerZone 1(c) in BLEP1998 are to be transferred to
Zone RS Large Lot Residential in BLEP2012

b} Minimum Lot Size (LSZ Map):

i) Theexisting2haminimum lotsize forthe Forest Reef Road (FRR) Deferred Areais transferred
from BLEP1998 to BLEP2012 (andincluded onthe relevant Lot Size Map);

ii) A new 20ha minimum lotsize isadopted forthe Browns Creek Road (BCR) Deferred Areain
BLEP2012 (andincluded onthe relevant Lot Size Map);

c) Other Maps: The maps (see list) are all updated to include the most recent mapping provided by
NSW Government Agencies for environmentally sensitive areas and state and locally agreed
heritage items forthe deferred areas that was previously ‘masked’ forthe deferred areas:

i) Heritage Maps;

ii) Drinking Water Catchment Maps;

iii) Natural Resource —Biodiversity Map;

iv) Natural Resource — GroundwaterVulnerability Map; and
v) RiparianLand and Waterways Map.

4.1.1. ZoneObjectives
Zone R5 BLEP2012

1 Objectives of zone

» To provide residential housing in a rural setting while preserving, and minimising impacts on,
environmentally sensitive locations and scenic quality.

+ To ensure that large residential lots do not hinder the proper and orderly development of urban
areas in the future.

+ To ensure that development in the area does not unreasonably increase the demand for public
services or public facilities.

* To minimise conflict between land uses within this zone and land uses within adjoining zones.
Zone 1C BLEP1998
1 Objectives of Zone
The objectives of this zone are:
(a) to promote development of land identified as suitable for rural-residential or small holding

development, and

(b) to identify land suitable for future urban development, and for development for other non-
agricultural purposes, in accordance with the need for that development, and

(c) to allow a range of rural living styles in appropriate locations within the zone.

The wording between the two sets of objectivesis different but effectively aimed at producing the same
outcome. Zone R5 has more clearly set out the factors that should be considered in permitting thisland
use whereas Zone 1Cislessclearon the key constraints. These factors would have been considered
underSection 79C of the EP&A Actanyway. No significantimpact from change.
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4.1.2.  Land Use Permissibility
Zone R5 BLEP2012

2 Permitted without consent
Environmental protection works; Home occupations
3 Permitted with consent

Bed and breakfast accommodation; Building identification signs; Business identification signs;
Camping grounds; Community facilities; Dual occupancies; Dwelling houses; Emergency
services facilities; Exhibition homes; Exhibition villages; Highway service centres; Home-based
child care; Home businesses; Home industries; Home occupations (sex services); Information and
education facilities; Neighbourhood shops; Plant nurseries; Recreation areas; Roads; Roadside
stalls; Water reticulation systems; Water storage facilities

4 Prohibited

Any development not specified in item 2 or 3

Zone 1C BLEP1998

2 Without development consent
Exempt development.
Development for the purpose of:
agriculture (other than intensive livestock keeping).
3 Only with development consent
Any development not included in item 2 or 4.
4 Prohibited

Development for the purpose of:

hotels; industries (other than rural, light or home industries); motor showrooms; residential
flat buildings; shops (other than general stores).
A key change is that Zone RS prohibits extensive agriculture. Extensive agricufture means any of the
following:
a) the production of crops or fodder (includingirrigated pasture and foddercrops) for commercial
purposes,
b) the grazingof livestock forcommercial purposes,
c) beekeeping,
d) adairy (pasture-based).
Zone 1C was intended as a cross-over between agriculture and hobby-farming whereas Zone R5
recognisesthat lifestylelots are oftenin conflict with commercial agriculture. With lotssizesat 2
hectaresin FRR agricultural uses hecome lessviable (unlessintensive whichis prohibited in both zones)
and potential forland use conflictincrease. Onthe larger20ha lots in BCR thereis unlikely to be
anything otherthangrazingbut itis less likely to be ‘commercial’ and more likely to be habby farming.
Anotherkey changeisthat Zone RS is a closed zone whereas Zone 1Cisopen—i.e. itpermitsarange of
activitiesthat are not prohibited —of which thereisonlya limited list compared to Zone R5. Again—this
goes back to the primary role of the zone and the amenity of rural residential dwellings where
commercial/industrial uses of any significant scale would generally conflict with this amenity.
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4.1.3. Existing Minimum Lot Size & Dwellings
The minimum lot size for subdivision in both Zone 1(c) and Zone R5 for FRR will be 2 hectares which is
consistentbut notthe original intent of the Subregional Strategy. However, forthe BCR area itwill be
increased to 20ha that substantially reduces developmentyield in accordance with the intent (if not the
recommendation) of the Subregional Strategy. In effectthis transition willhave noimpactin terms of
additional dwelling potential or fragmentation of agricultural lands. Any new dwellings would need to
have approval forany on-site effluent management so minimum lotsize can be assessed foreach
application.
4.1.4. Environmentally Sensitive Lands
It must be noted thatthe Environmentally Sensitive Area maps in BLEP2012 (Biodiversity, Riparian Lands
& Watercourses; Groundwater Vulnerability) will all need to be updated because the ‘Deferred Areas’
effectively ‘masked’ (or made hidden) the operation of these layersinthe Zone 1(c) areas thatwere
deferred. Therefore, these layers and theirrelevant clauses will now apply to the Deferred Areas. This
brings these landsinto line with the otherlands throughout the Shire. Many of these issues may have
been addressed under Section 79C of the EP&A Actand otherclauses of BLEP1998 and the
Development Control Plan—so the relative impact of the addition of these controlsis unlikely to
significantly reduce development potential.
4.1.5. Heritage

The Deferred Areastatus also resulted in any heritage maps forthose areas not showingthe adopted

heritage items (believed to be all locally listed items) in the deferred areas. Theinclusion of the

deferred areas in BLEP2012 will require those heritage items to now show on the heritage maps and

therefore be subjecttothe heritage provisions of BLEP2012. A brief review suggests this only affects

three (3) itemsalong Forest Reefs Road and these were all listed in the text of Schedule 5 of BLEP2012

anyway (this was apparently notamended when the Deferred Areas were introduced)-so the

amended mapping has little additional affect.

* [temNo0.186- ‘Garryowen” homestead, outbuildingsand garden-571 ForestReefsRd;

e ItemNo.267— Basalt market posts— 368 Forest Reefs Road (cornerSpring Hill Road)

* [temNo0.268 - ‘Westhrook’ stables, basalt pillars, avenue plantings and outbuildings—425 Forest
Reefsroad

‘Garryowen’ was already listed in BLEP1998 those the othertwo items appearto be newin BLEP2012.

4.2, Existing Holdings

As stated above the proposed amendment for existing holdings will modify Clause 4.2A Erection of
dwelling houses or dual occupancies onlandin certain rural protection zones.
In particularitwill amend subclause (4) so thatinstead of the number ‘3" it will be replaced with the
number ‘5’ and read:
(4) Land ceases to be an existing holding forthe purposes of subclause (3) (e) if an application for
development consent referred to in that subclause is not made in relation to thatland within 5 years
after the commencement of this Plan.
Thiswill extend the date of the sunset of existing holdings from 23 November 2015 to 23 November
2017. By the time thisPlanning Proposal proceeds through Gateway and Public Exhibition and is made
by the Ministeritislikely tobe late in 2016. Soineffectitwill grantapproximatelyone (1) more year
extension for people to make application foradwelling.
The number of existing holdings still remainingin Blayney Shire has never been accurately determined
or mapped. Asa resultitisnot possible to accurately determine how many orwhere existing holdings
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are likelytoarise if thisextensionisgranted. However, based on historical applications received by
Blayney Council there are rarely more than a handful each year.

In addition, even if there was originally an existing holding it may have been extinguished over time and
an existing holding does not guarantee that adwelling approval will be granted if suitable land is not
identified for that dwelling. Therefore, itis estimated that the extension isunlikely toresultinlevels of
additional dwelling approvalin rural zones that would substantially compromise the agricultural
principles. The potential impacts mustalso be offset against the benefits tovalid existing holding
ownerswho can appropriately activate dwelling approvals.

4.3. Boundary Adjustment

As stated above, DPE has now created a standard instrument boundary adjustment clause and this has
beenintroduced (with minorvariations) into anumber of rural and regional councils including, but not
limited to: Wellington (Cl.4.2B), Bathurst (Cl.4.2D), Port Macquarie Hastings (Cl.4.2C), and Griffith
(C1.4.2G) (forexample).
There are a couple of different versions of the objective of this clause but they all seek to achieve the
same thing. The more commonly adopted wording is:

The objective of this clause is to facilitate boundary adjustments between lots where one ormore

resultant lots do not meet the minimum lot size but the objectives of the relevantzone can be
achieved.

Some Councils apply this clause to theirrural, environmental and large lot residential zones. Itis
Blayney Council’sintent to only apply thisto the rural zones (Zone RU1 Primary Production and Zone
RU2 Rural Landscape). All EnvironmentalZones have been removed from BLEP2012 and thereisno
requirementto extend boundary adjustmentto Large Lot Residential Areas at thistime.

There are several versions of the operational part of the clause that sets out the matters that Council
must considerbefore it can grant the subdivision/boundary adjustment. The Griffith/Port Macquarie
Hastings clause(s) seem the simplest and clearest. The followingis indicative wording based on those
clauses that may be suitable for Blayney (subject to legal review):

Despite clause 4.1, development consent may be granted to subdivide land by way of a boundary
adjustment between adjoining lots where ane or more resultant lots do not meet the minimum lot
size shown on the Lot Size Map in relation to thatland if the consent authority is satisfied that:

{a) the subdivision will not create additionallots orthe opportunity for additionaldwellings, and
{b) the numberofdwellings or opportunities for dwellings on each lot after subdivision will remain

the same as beforethe subdivision, and

{c) thepotentialfor land use conflict affecting the ‘right to farm’will not be increased as a result of

the subdivision, and

(d) if the landis in Zone RU1 Primary Production or Zone RU2 RuralLandscape —the agricultural

viability of the land will not be adversely affected as a result of the subdivision.

The Wellington / Bathurst clauses are more detailed about detailing the term ‘land use conflict’ and use
a range of words to expandincluding:
e Likelytohave asignificantimpact onland usesthatare likely to be preferred and the
predominantland usesin the vicinity of the development

e Llikelytobe incompatible with ause inthe vicinity or on adjoiningland
e Takingintoaccount any measures proposed by the applicant to avoid or minimise
incompatibility;
e Takingintoaccount the natural and physical constraints of the land.
In our view the additional wordingin the Wellington/Blayney clausesis a bitrepetitive and replicates
standard Section 79C EP&A Act assessment requirements andis not required so the simpler
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Griffith/Port Macquarie Hastings clause is preferred. However, thisis partly up to the DPE legal division
to write the appropriate legal wording.

4.4, Historic Dwellings

The amendmentisto Clause 4.2A Erection of dwelling houses or dual occupancieson landin certain
rural protection zones.

Firstly, the heading could be amended to remove the word ‘protection’ as the correct headingis ‘rural
zones’ (‘protection’islikely to be associated with ‘environmental protection’ —and the Environmental
‘E’ zones are not included in this clause.

Secondly, the intentisto modify subclause (3)(c) to add the words ‘under an environmental planning
instrument’ before the words ‘before this Plan’in that subclause. Therefore subclause (3)(c) will read:

is a lot created under an environmental planning instrument before this Plan commenced and on
which the erection of a dwelling house was permissible immediately before that commencement, or
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5. PLANNING PROPOSAL

The layoutof this section isin accordance with the requirements of the Department of Planning’s
document dated October 2012 entitled ‘Guide to preparing planning proposals’.

5.1. Part 1 — Objectives and Intended Outcomes of Proposed Instrument

Part 1 of the planning proposal should be a short, concise statementsetting out the objectives or
intended outcomes of the planning proposal. Itisa statementof whatis planned to be achieved, not
how itisto be achieved. Itshould be writtenin such away that itcan be easily understood by the
general community.

Please see Section 1.1—Aims of Amendments above.

5.2. Part 2 — Explanation of Provisions to be included in Proposed Instrument

Part 2 of the planning proposal provides a more detailed statement of how the objectives orintended
outcomes are to be achieved by means of amending an existing local environmental plan.

Please see Section 4— Proposed LEP Amendments above.

5.3. Part 3 - Justification of Objectives, Outcomes & Process for Implementation

Part 3 of the planning proposal provides ajustification that sets out the case for the making of the

proposedinstrument. The overarching principles that guide the preparation of planning proposals are:

e The level of justification should be proportionate to the impact the planning proposal will have;

e |tisnotnecessarytoaddressthe questionifitis notconsidered relevanttothe planning proposal
(as longas a reasonis provided why itis not relevant);

* The level of justification should be sufficient to allow a Gateway determination to be made with the
confidence thatthe instrument can be finalised within the time-frame proposed.

As a minimum a planning proposal mustidentify any environmental, social and economicimpacts

associated with the proposal. Generally detailed technical studies are not required prior to the Gateway

determination.

The Director General has set out the following requirements as matters that must be addressedinthe
justification of all planning proposals:

Please see Section 2— Issues & Justification and Section 3 —Subregional Land Use Strategy (above) for
more details.

5.3.1. SECTION A

1) Is the planning proposal the result of any strategic study or report?

This Planning Proposal includes whatis effectively an ‘addendum’ to the Subregional Rural and
Industrial Land Use Strategy (‘Subregional Strategy’) to justify any alignment with or change from the
Strategy and Actions recommended inthe previously adopted strategy.

We have combined the large lotresidentialand rural issues because they relateto ‘lifestyle dwelling
lots”inrural areas and the issues and solutions are intertwined oraddress general rural development
matters (as all of the existing holding, LLR, boundary adjustmentissuesare inrural areas and covered by
the Subregional Strategy).

2) Is the planning proposal the best means of achieving the objectives or intended outcomes, or is
there a better way?

The only method to address these issues is to prepare a Planning (Rezoning) Proposal (‘PP’)to amend

the current local environmental plan(s).
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5.3.2. SECTION B

3) Is the planning proposal consistent with the objectives and actions of the applicable regional or
sub-regional strategy?

As stated above, the Subregional Strategy applies tothe rural and environmentally zoned lands (outside

of key settlements) across the Councils of Cabonne, Blayney and Orange City including large lot

residential/ rural residential land. We have demonstrated in Section 3- Subregional Land Use Strategy

(particularly Section 3.6) that the particular Strategies & Actions are generally consistent or the impact

is relatively minorfora limited time.

4) Is the planning proposal consistent with a council’s local strategy or other local strategic plan?

The Subregional Strategy addressed above andin Section 3 of this Proposal is the primary strategy that
directly addressesrural and environmental areas outside of the key towns/villages in Blayney LGA.

The only otherlocal strategy that has highlevel objectives fordevelopmentin Blayney LGA is the
Community Strategic Plan 2025. Its purpose is to identify the community’s main priorities and
aspirations forthe future and to plan strategies for achieving those goals but it does not provide specific
goalsrelevanttothe proposed amendments that haven’t been addressed in relation to the Subregional
Strategy.

5) Is the planning proposal consistent with applicable State Environmental Planning Policies?

The Planning Proposal is consistent with all of the State Environmental Planning Policies as follows:

SEPP No.30 - Intensive Agriculture

SEPP defines when intensive livestock agriculture will require development consent and consideration of
publicfeedback, pollution, and measuresto mitigate potential adverseimpacts. The proposed
amendments are unlikely to have any additional impacts onintensive agriculture across the Shire and
land use conflicts are addressed above. Therefore, the Proposal is consistent with this SEPP.

SEPP No.44 — Koala Habitat Protection

Blayneyisa listed LGA to which this SEPP applies. This policy aims toencourage the properconservation
and management of areas of natural vegetation that provide habitatfor koalas. The transferral of
existinglarge lotresidential areas to BLEP2012 will have no additional impactand, instead, the increase
inminimum lot size for BCR is likely to have a potential positive affect. Existing holdings are expected to
have a negligible additional affect and can be managed during the assessment process to minimise
vegetationimpacts. The biodiversity overlay and control in BLEP2012 will also aid in protecting
significantstands of native vegetation through the area. Therefore, the Proposal is consistent.

SEPP No.55 — Remediation of Land

This policy applies to the whole State including the Site. UnderClause 6, contamination and remediation
isto be considered inzoningorrezoning proposals. The transferral of existing large lot residential areas
to BLEP2012 will have no additional impactand, instead, the increase in minimum lot size for BCRis
likely to have a potential positive affect. Existing holdings are expected to have anegligible additional
affect. Thiscan be addressed as part of any developmentapplication for these additional uses as they
require consent. If any contaminationisfoundthenit will be remediated in accordance with SEPP55and
the relevantguidelines/ policies. Therefore, the Proposal is consistent with this SEPP.

SEPP (Mining, Petroleum Production and Extractive Industries) 2007

This SEPP appliestoland identified as having mineral potential. The mostrelevantmapis the Mineral
Resource Audit map provided by the former Department of Mineral Resources in 2010. However, as the
site analysis section demonstrates, the protection of mineral resources has been somewhat weakened
by recent approvals within potential mineral resource audit areas that have been accepted by the
Department governing mineral resources. Therefore, whilst onits face the ongoing subdivision potential
inthese areasis inconsistent—the reality is that most of the affected areas have already achieved the
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maximum subdivision potential so additionalimpacts are limited and the Mineral Resource Map does
not represent the latest position of NSW Resources and Energy.

SEPP (Infrastructure) 2007

This SEPP is concerned with appropriate opportunities forinfrastructure development throughout the

State. The transfer of existing large lot residential areas to BLEP2012 would not be inconsistent with

future infrastructure provision. Neitherareaisl|ocated on a State or Regional Road ora railway line.

The change inzoningis unlikelyto significantly increase development potential (particularly dwelling

potential) so trafficgeneration is unlikely to require RMS consideration. Therefore, the Proposal is

consistentwith this SEPP.

SEPP (Rural Lands) 2008

This policy aims to facilitate the orderly use and development of rural lands, identify Rural Planning

Principles, reduce land use conflicts, and identify State significant agricultural land.

The Rural Planning Principles are as follows:

(a) the promotion and protection of opportunities for current and potential productive and sustainable
economic activities in ruralareas,

{b) recognition of the importance of rural lands and agricufture and the changing nature of agriculture
and of trends, demands and issues in agriculture in the area, region or State,

(c) recognition of the significance of rural land uses to the State and rural communities, including the
social and economic benefits of rural land use and development,

(d) in planning for rural lands, to balance the social, economic and environmentalinterests of the
community,

{e) the identification and protection of naturalresources, having regard to maintaining biodiversity, the
protection of native vegetation, the importance of water resources and avoiding constrained land,

(f) the provision of opportunities for rurallifestyle, settlement and housing that contribute to the social
and economic welfare of ruralcommunities,

{g) the consideration of impacts on services and infrastructure and appropriate location when providing
forrural housing,

{h) ensuring consistency with any applicable regionalstrategy of the Department of Planning orany
applicable local strategy endorsed by the Director-General.

Section 2 — Issues and Justifications addresses in more detail how the proposed amendments will have

minimal if any additional impactand overall the potentialfor land use impacts will be reduced consistent

with the SEPP.

6) Is the planning proposal consistent with applicable Ministerial Directions (s.117 directions)?
The Planning Proposal is consistent with all of the relevant Ministerial Directionsas follows:

1. Employment & Resources - 1.2 Rural Zones (1 July 2009)

This direction seeks to protect rural zoned land from being rezoned foranother use orincrease the
permissible density of that land. Thereis no proposal to change the zoningof rural land. The decrease
infuture additional yield along Browns Creek Road more than offsetsany minorincrease inrural
dwellings from existing holding extension for one year. The agricultural potential of the lands hasbeen
addressed alsoin the Site Analysis Section above.

1. Employment & Resources - 1.3 Mining, Petroleum Production and Extractive Industries

This Planning Proposal has demonstrated thatthe proposed development will not create any significant
additional impacton any known or likely mineral resources in the area according to the former
Department of Mineral Resources—Audit Map 2012. This has beenaddressed alsoin the Site Analysis
Section and the SEPP review above.

1. Employment & Resources - 1.5 Rural Lands

The objectives of thisdirection are to protect the agricultural production value of rural land and facilitate
the orderly and economicdevelopment of rural lands forrural and related purposes. Again, the
decrease in future additionalyield along Browns Creek Road more than offsets any minorincreasein
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rural dwellings from existing holding extension for one year. The agricultural potential of the lands has
been addressed alsointhe Site Analysis Section above.

2. Environment & Heritage - 2.3 Heritage Conservation

The proposal seeks to map the heritage items forthe ‘Deferred Areas’ (though these items remained
listedin Schedule5of BLEP2012. Therefore, the netbenefitis clarification of the existing heritage items
and no loss of heritage protection. Otherimpactsinrural areas can be addressed through the
assessmentprocess.

3. Housing, Infrastructure & Urban Development- 3.4 Integrating Land Use and Transport (1 July 2009)
It isrecognised that large lot residential developmentis not the most efficient way to preventreliance
on private vehicles. Butas these are existing areas and itis nonsensical to end up with pockets of rural
subdivision it makes sense to allow continued subdivision in existing zoned areas wherethe market
supportsit, albeitwith reduced future potential due to anincrease in MLS along BCR.

4, Hazard & Risk - 4.3 Flood Prone Land

Thisdirection appliestoall land that may be flood prone land in accordance with the Floodplain
Development Manual 2005 and has been addressed alsoin the Site Analysis Section. Whilstthereis
always a chance of flooding along the key watercourses in each catchment, historically this has been
minorand is unlikely to significantly affect development potential forrural land uses. Any known flood
impacts can be addressed during the assessment process.

4. Hazard & Risk - 4.4 Planning for Bushfire Protection

As stated inthe Site Analysis Section, there are only limited areas of bushfire prone land and these are
unlikely to significantly affect the development potential of the land for rural and associated uses. Each
developmentapplication can address site specificissuesin accordance with Planning for Bushfire
Protection 2006.

5.3.3. SECTION C

7) Is there anylikelihood that critical habitat or threatened species, populations or ecological
communities, ortheir habitats, will be adversely affected as a result of the proposal?
As stated in the Site AnalysisSection, there are no known critical habitats orthreatened species,
populations or ecological communities, or their habitats within the Deferred Strategy Areas—though it
is appreciated that there is remnant native vegetation and sensitive biodiversity due to historic
vegetationremovalinthese areas. However, thisissueis bestaddressed through merit assessment of
each development application in accordance with the Biodiversity Maps and Riparian Lands and
Waterways Maps in BLEP2012 when these become operative as part of this Proposal.
8) Are there any other likely environmental effects as a result of the planning proposal and how are
they proposed to be managed?
There are no additional impacts from the transition of existing key controls (zoningand minimum lot
size) fromthe deferred Zone 1(c) areas across to Zone R5 Large Lot Residential exceptfor minor
differencesinthe wording of the controls. Any environmental effects from furthersubdivision of
existing large lotresidential land can be addressed through merit assessment of development
applications for subdivision and dwellings. Any affects from additional existing holdings or boundary
adjustments can be assessed as part of the development application process.
9) Has the planning proposal adequately addressed any social and economic effects?
There are social and economicpros and cons of large lotresidential development, however, the market
is still demanding this as one of the housing choice solutions in Blayney Shire. Asthese are existing
large lot residential areas there are no additional social and economic effects from maintainingthe
existing zoning. The increase inminimum lot size for BCR has the effect of potentially reducing yieldand
value though the development and market potential of theseland is believed to be heavily constrained
and by ensuring each holding can have at leastone (1) dwelling the economicimpact is somewhat
mitigated.
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5.3.4. SECTION D
10) Is there adequate publicinfrastructure for the planning proposal?
Thisis transition of existing zoned |large lot residentialareas to BLEP2012 isunlikely to place any
significantadditional pressureoninfrastructure and the decreased yield potential in BCRis likely to
reduce potential yield and requirementsin thatarea. The infrastructure required for large lot
residentialsubdivision is generally limited to electricity and telecommunications as waterand sewerare
addressed on-sitewith asuitable lotsize. There are no known infrastructure constraints to continued
subdivisionand dwellings in these areas at these low densities. Anyinfrastructure requirements for
existing holdings or boundary adjustments can be dealt with at the time of developmentassessment
and are covered by Clause 6.8 Essential Servicesin BLEP2012.
11) Whatare the views of state and Commonwealth public authorities consulted in accordance with

the Gateway determination?

Section 6 of this Proposal sets out the consultation to-date with the key NSW Government authaorities
relevanttothis rezoningand proposed developmentincluding the Department of Planning &
Environment (DPE), Office of Environment and Heritage (OEH), Local Lands Services (LLS), and NSW
Agriculture. NoCommonwealth authorities are believed to be relevant tothis application but thiscan
be determined atthe Gateway stage.

5.4. Part 4 — Maps (where relevant) showing Intent of Planning Proposal

Onlythe amendmentsto the Large Lot Residential areas will have any impacts on BLEP2012 maps as the
remainingamendments are to clause wording only. We have notyet prepared the updated LEP maps
for the Deferred Areas but believethere issufficient description and associated maps attached to this
proposal forit to be considered for Gateway and the preparation of maps can be conditioned.
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5.5. Part 5 - Community Consultation

5.5.1. Key Stakeholders

The key stakeholders forthis Proposal include:

a) The affectedland ownersin large lot residential and rural zones across the Shire;

b) Departmentof Planning & Environment (Gateway Determination process);

c) Office of Environment & Heritage (within DPE) relating to heritage, environmental and waterissues.

a) NSW Department of Primary Industries (NSW Agriculture)-regarding any potential land use
conflicts with surrounding agricultural land;

b) NSW Department of Primary Industries (Office of Water) —regarding potential futurebore water
supply;

¢) Local Land Services (LLS) including the former Lachlan Catchment Management Authority;

d) Orange City Council and Cabonne Council asthe otherkey stakeholdersinthe Subregional Strategy.

5.5.2. Proposed Notification

In addition to the previous notification of key government agencies during the preparation of this
Planning Proposal, Council is likely to provide aletterto all key agency stakeholders listed above of the
datesthat the Planning Proposal is on publicexhibition and providing opportunity for further
submissions (if required).

5.5.3.  Proposed PublicExhibition & Community Notification

PublicExhibition

Council will provide publicnotice of a proposed resolutionto rezone land and specify a 28 day period

during which submissions may be made to Council.

Notice will include:

a) Resolutionsof Councilthat progress this Planning Proposal;

b) Notificationinthe Blayney Chronicle newspaper priortothe publicexhibition period;

¢) Notificationthrough multiple mediaoutlets;

d) Provision of acopy of the Gateway Determination, Planning Proposal and supporting information at
the Council Officesin Blayney;

e) Anyotherrequirements of the Gateway Determination made by the Department.

Submissions

Council will accept publicsubmissions up to the close of the publicexhibition period. All public

submissions will be reviewed and summarised. The outcomes of any publichearing (if required)will

alsobe considered priorto making arecommendation to Council.

PublicHearing

Under Section 57 of the EP&A Act Council mustarrange a publichearingin respect of a planning
proposal if one is requested by a key stakeholder or member of the public. The publichearing must be
presided over by someone whoisnot acouncillororemployee of Council (in the last five years). The
presiding person should make areportavailable to Council on the outcomes of the publichearing.
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6. APPENDICES / ANNEXURES
6.1. LARGE LOT RESIDENTIAL - SITE ANALYSIS
6.1.1. Overview

A brief desktop review of known constraints and opportunities {see mappingin Appendix 3) hasbeen
considered toinformthe proposed amendment and determine if there are otherfactors that may affect
the proposed planning outcomes.

The followingreferences are used forthe two areas:

a) ForestReefsRoadZone 1(c) —Strategy AreaSA9 ('SA9’)

b) BrownsCreek Road Zone 1(c) — Strategy Area SA10 (‘SA10’)

Please note that the Environmentally Sensitive Area maps in BLEP2012 CANNOT be used as a guide
because the Deferred Areas do not show any data within the Deferred Areaboundaries. Therefore, we

have relied on the original ESA mapping (2006/2008).
‘ SA10 - Browns Creek Road \

Environmental Constraint SA9 - Forest Reefs Road

Topography No issues (drainageissue below)
Groundwater Moderately high vulnerability No vulnerability
Watercourses 1%, 2™ & 3™ order watercourses | 1%, 2™ & 3" orderwatercourses

Riparian Corridors

Cowriga Creek eastern boundary

Sugarloaf Creek central

Flooding & Drainage

Low lyinglands —drainage issues

Limited drainage issues

Biodiversity Limited sensitivity Sensitivity to south & west (high)
Bushfire
Land Capability

Strategic Agricultural Lands

Nearby bushfire prone lands
Class5 &6 lands
Not Strategic Agricultural Land

No bushfire prone lands
Class3 &4 lands
StrategicAgricultural Land

Western area affected + Browns
Creek Mine

Some areas limited access

Mineral Potential Western area affected

Road infrastructure Reasonable accessibility

Water infrastructure No current access— but adjacent | Runsthrough eastern part

Reasonable access but
extensions required

Some Constraint
(butmanageable)

Significant extensions required
in south and west

Moderate
constraint (larger
lotsizes may be
required)

Electricity infrastructure

Few
Constraints

LEGEND - Development
Potential for Dwellings

Significant
constraint may
preclude lifestyle
development

Relative weightings

6.1.2.
The Subregional Strategy highlights thatthere are noareas within FCR/SA9where the slope exceeds 18
degreesand there would be aneed toavoid significant development to protect against erosion and
landslip. Ingeneral the topographyis undulating and ranges from RL900-910 near Cowriga Creek to
RL930 in the west (near Spring Terrace Rd) and RL940 in the north (off Spring Hill Rd).

As there are no regional views to this location orheritage sensitivities it is not significantin terms of
scenicprotection otherthanavoiding poorly located and designed development.

Topography & Views

The greatestimpact of topography in thisarea isthat much of the land is low-lying and adjacent to
watercourses/drainage lines so there are some potential flood prone lands and drainage issues that may
affectdevelopment potential (see below).
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In SA10 there are significant areasin the west, north and east of SA10 where slope exceeds 18 degrees
and significant development s likely to be precluded (see diagonal hatching). Lowest levelsare along
the primary watercourses around RL900 rising up to the north at RL1010, west at RL980 and east at
RLS50.

As there are no regional views to this location or heritage sensitivitiesitis notsignificantin terms of
scenicprotection otherthan avoiding poorly located and designed development (Note that the areasin
Blayney's scenic protection zone have already been removed from the formerZone 1(c) areas).
Therefore, topography is asignificant constrainttoachieving efficient large lot residential subdivision
and reducing road and servicing costs meaningthatlarger lot sizes will be required and development is
less likelyto be economically orenvironmentally viable.

6.1.3. Water

Groundwater

The Natural Resource — GroundwaterVulnerability Maps in BLEP2012 in Appendix 2(and the ESA —
Sensitive Water Resources Mapsin Appendix 3) do not currently apply to the Deferred Areas. However,
the original mapping shows there is a moderately high groundwater vulnerability extending across the
entire SA9area.

Thisis unlikely to be a significantissue in terms of use/storage of hazardous chemicalsforalarge lot
residentialzone (other than standard herbicides/pesticides for management). Large lotresidential lots
may require bores for non-potable uses butthe large lot size comhbined with limited irrigation
opportunities generally means that water consumption is unlikely to be a major impact but must still be
addressed. However, these should both be considered as part of any future subdivision.

SA10is not in a groundwatervulnerable area.

Drinking Water Catchment

Neither of the Strategy Areas are within adrinking water catchmentfor Suma Park Dam or Lake
Rowlands (though they may be within downstream catchments for other LGA but pathogen decay s
likely to reduce risk of contamination).

Watercourses

Watercourses are presentthroughout both Strategy Areas, most of which are not perennial (constantly
flowing) and provide localised drainage as 1%, 2™ or 3™ order streams. It is assumed that onlythe main
watercourses orriparian corridors (see below)are perennial and potential freshwaterfish habitats and
are more critical forenvironmental protection but contamination from on-site effluentdisposal isan
issue thatneedsto be addressed during any development application(s).

Riparian Corridors

For SA9 the most significant riparian corridoris Cowriga Creek that forms the eastern boundary of the
area and drains to the south towards SA10.

For SA10 the mostsignificantriparian corridoris Sugarloaf Creek that runs north-south through the
middle of the Strategy Areaand drainsto the south-west towards Cowriga Creek.

Generally, where building envelopes and on-site effluent management are outside of 40m from these
systemsthe impactis likely to be minimal and can be address through the DA process.

Flooding & Stormwater Management

There are no Flood Planning Mapsin BLEP2012 for the two Strategy Areas. Thereis anecdotal evidence
that localised flooding or poor drainage conditions occuralong low-lying areas in SA9during heavy
stormwater events. This mayalso affect Sugarloaf Creek in SA10. However, nowidespread floodingis
likely toimpactonlarge lotresidential subdivision where dwellings are setback from watercourses and
on higherelevation land.
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6.1.4.  Flora, Fauna & Potential Biodiversity
Thereisno datainthe original 2006 ESA mapping that suggests thatspecificthreatened floraorfaunais
presentineitherStrategy Area. Inaddition, we have utilised Council’s GIS data and the NSW Natural
Resource Atlas to confirmthere are no known threatened or endangered species (flora or fauna) or
ecological communities in the Strategy Areas including no sensitive wetlands or reserves orformer
DECC estates. Generally the change of zoningis not likelyto significantly increase activities that would
impacton the Threshold Sustainability Criteria.
Thereisvery limited biodiversity sensitive vegetation remainingin SA9— mostly made up of vegetation
that has been over-cleared (<30% remaininginthe LGA). Thisis primarily inthe northern partofthe
area along near Spring Hill Road and most of this has already been subdivided with limited small areas
alongthe watercourses. Thisis nota majorconstraint to further subdivision.
There are some significant areas of biodiversity sensitive vegetation in the southern and western areas
of SA10 - —mostly made up of vegetation thathas been over-cleared (<30% remainingin the LGA).
These areas are generally well away from the primary road systems where accessis poorand thereis a
lower likelihood of short term subdivision. These areas could be better protected by partial removal
fromthe large lotresidential zane.

6.1.5. Bushfire

Accordingto the Rural Fire Service (2009) Bushfire Prone Land Map there are no bushfire prone lands
withinthe Strategy Areas. However, thereis some bushfire prone land to the south and south-west of
SA10. This isunlikely tosignificantly impact on development potential of SA10though some additional
asset protection zones may be required to manage grass fires that extend from any bushfire prone
lands.

6.1.6. Land

Historical Land Use(s) & Contamination

There are no known listed contaminated sites listed in SA9or SA10 underthe Contaminated Land
Management Act 1997 shown on the EPA website but thatdoes not mean that contaminated site don’t
exist. The predominant historicuse of land in these areas has been for grazing and otheragricultural
practices and there could be some expectation of chemical use with low level soil contamination.
However, the change inzoning from Zone 1(c) to Zone R5 does not increase the development potential
of these lands. Site specificcontamination can be dealt with duringthe development assessment
process for anyresidential uses.

Geology & Soils

The ESA - Sensitive Land Resource mapping forthe Shire (See Appendix 3) suggests that SA9is not
affected by many sensitivelandissues except for small patches of salt affected land. Asdiscussed
below, the Land Capability Class 5& 6 lands throughout SA10 have a moderate sensitivity and reduced
agricultural potential. The NSW Natural Resource Atlas mappingalso suggests the areas are not
affected by dry-land salinity (this occur generally to the eastand south east of the Shire).

Mineral Potential & Mine Subsidence

Accordingto the Mineral Resources Audit Map (Aug, 2012)(see Appendix 3) prepared by the former
Department of Mineral Resources (see map excerpt below) the Forest Reefs Potential Resource Area
extends overthe western edge of both Strategy Areas.
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For SAl10thereisthe additional overlay of Browns Creek Mine and its bufferzone. Whilstthis mineis
currentlyinactive itisused by Australian Native Landscapes (ANL) forstockpiling landscape materials
and could potentially be reactivated if the economic conditions were suitable (though Resources &
Energyletter of 1/9/14 states that thisis unlikely due to logistical difficulties and if miningwereto
resume most of the activity is expected to take place to the west of the existing open cut, away from
the LLR zone and proposed dwellings).
Under the State Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007 Councils must considerthe impact of development on an existing mine or extractiveindustry. A
significant part of the reasoning in the Subregional Strategy for down-zoning of land in the western
areas of both SA9 and SA10 was the potential conflict between existing and future miningand large lot
residential uses.
However, since thattime several developmentapplications forsubdivision at the western margins of
SA9 and SA10 have been lodged with Council and forwarded to DPI for comment. Ingeneral these have
beenapproved. DA114/2012 (Milner)isindicative of the amended position of DPI (as clarified by letter
of 1/9/14 attached).
Whilstthe Mineral Resource Audit map extends the Potential Resource Areaatleast 800m across the
Zone 1(c) / SA10 area and this was the original position of DPI (letter dated 29 March 2012 Appendices),
the DPI has subsequently reduced their ‘area of concern’ to 500m to the Browns Creek existing mining
leases (~50m into the Zone 1(c) / SA10 area — by letter dated 1 September 2014).
Therefore, the argument that protection of mineral resources may sterilise large areas of SA10 have

proven to be unsupported by DPland therefore, Council cannot justify removal of these areas on this
basisalone,
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6.1.7.  Agricultural Potential
Role of Agriculture in Blayney Shire

It isimportant to put thisamendmentin perspective of the role of agriculture in Blayney Shire. In2011
(Australian Bureau of Statistics—Region Summary) the Blayney Shire(SA2) had 134,271ha of
agricultural land (out of 164,254ha) of which there were 222,498ha sheep, 66,280 meat cattle and 1,021
dairy cattle — so itwas dominated by grazing. Onlyvery limited areas were used forbroad-acre crops
(2,590ha) and fruitand nuts excluding grapes(32ha). The agriculture, forestry and fishingindustry
employedthe largest percentage (12.8%) of the workforce. The gross value of agricultural production
was 538.2 million dollars.

On the CENTROC website summarised the Blayney Regional Overview 2011-2012 and stated that
Agriculture ($34.9 million) was the biggest sector of the economy by gross regional product (see graph
excerpt below) and employed the 2™ highest number of people in the Shire. Itis for these reasons that
thisreview seeks to consider replacing the Zone E3with Zone RU1 Primary Productioninthe drinking
water catchments.

Agricultural Land Classification

Agricultural land classification refers to the agricultural capacity of the land and the restrictions on land
use arising from landform, soils and agronomicdata. The Land Capability of the Site hasbeen mapped
by NSW Agriculture using the eight (8) class system of the Soil Conservation Service (1988)/ former
Department of Land & Water Conservation (2002) (See Agfact AC.25). Accordingto the mappinginthe
Subregional Strategy (Local Profile—Figure 6.8 — Land Capability):

a) SA9ismostlyon Land Capability Class 3which is suitable for regular cultivation with good
conservation and management. There are small pockets of Class 4 whichis suitable for occasional
cultivation / permanent pasture. Whilstthisland has relatively high agricultural potentialthe
existing subdivision and development pattern has effectively removed it from this land use.

b) SA10is outside the Land Capability Classes 1/2/3 (prime agricultural land) and Classes 7/8
(constrained lands). ForSA10the keyissue is Land Capability Class 5& 6 lands to the south of the
Strategy Areathat limits agricultural potential and may pose some constraints to development.

Central West Pilot Mapping Project

In 2011-2012 the NSW Department of Primary Industries (DPI) investigated anew process formapping
agricultural landsin a pilot project for the Central West including the Site. It looks at agricultural
development potential and resources and implications for land use planning. Thisstudy found that:

a) SA9wasimportantforgrazingland and mediumwool land;
b} SA10had some importantgrazingland and medium woolland butless sotothe south.
This accords with the land capability classifications above.

Biophysical Strategic Agricultural Land Mapping

Biophysical Strategic Agricultural Land (BSAL) is land with high quality soil and water resources capable
of sustaining high levels of productivity. The BSALMappingis given legal authority by State
Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007 and is
primarily atool to avoid conflicts between mining and prime agricultural land and NOT for determining
prime agricultural land.

Strategic Agricultural Land Map Sheet STA_023 covers the Strategy Areas and demonstrates that there
is biophysical strategicagricultural land to the west of Millthorpe (SA9) but not to the west of Blayney
(SA10). However, again the existing development pattern of SA9has to a large extentreduced its
agricultural potential and there is limited additional impact from subdivision of the remaining larger
lots.
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FiGure 9: EXCERPT FROM STRATEGIC AGRICULTURAL LAND SHEET STA 023,
6.1.8.  Culture & Heritage
There are nolisted non-indigenous heritageitemsin BLEP2012 in either Strategy/Deferred Area
accordingto a 2012 AHIMS Search. However, thisdoesn’t preclude items of Aboriginal heritage being
found along significant watercourses and key ridgelines including Cowriga Creek, Sugarloaf Creek and
possibly ridgelines around Blayney. However, as thisis a proposed change from Zone 1(c) to Zone RS —
the main potential impactarises fromthe continued potential forsubdivisionin these areasthatis
perhaps best addressed during the development assessment process.

6.1.9. Roads

Thereisa higherdensity/road frontage in SA9 with Forest Reefs Rd / Carcoar Tallwood Mill Rd / Spring
Hill Rd / Sprint Terrace Rd compared to SA10 where Browns Creek Road provides the primary road
access forthe entire area. Internal roads will be required wherever sight lines restrict new access points
and/ordensities do not have sufficientroad frontage. Road costs will be asignificant constraintto
development of much of western and southern SA10.

6.1.10. Utilities

Potable waterlines extend to the end of Charles Booth Way to the east of SA9 and pass through the
eastern section of SA10. However, any furtherconnections are likely to be limited by the cost and
security of supply of the CTW watersystems. Thisisa slightopportunity forthe eastern sections of both
areas butextension tothe western areasis less likely. Most|ots will require rainwater fordrinkingand
possibly abore for non-potableuses. Seweris not extended to either Strategy Areaand unlikely to
occur. On-site effluent managementis likely to be supported on 2 hectare lots (subject to site specific
studies). Low voltage electricity extends down most publicroads. Asstated above, thereisalower
degree of access to existinglinesin SA1l0and extension of these lines may be a significant constraint to
development of much of western and southern SA10.
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6.2. LARGE LOT RESIDENTIAL - DEVELOPMENT UPDATE

The most recentcomprehensive review of developmentin these areas occurred in October 2012.
Subsequently, aDesktop Update was completed in November2014 of any additional Development
Approvals for Subdivision or new Dwellings or newly registered lots. In January 2016 this desktop
review was updated again and only highlighted alimited number of changes so the actual figures
below have not beenamended since November 2014.

It is important to note that the 2012 assessmentwas of all of the formerZone 1(c) land along Forest
Reefs Road and Browns Creek Road which islarger than the current Deferred Areas / Strategy Areas
that are currently being considered, particularly for Forest Reefs Road —so this has been adjusted
accordingly.

Thisreview suggested there are some findingsin the Subregional Strategy which need to be updated:

a) In particular, recentsubdivision and dwelling development across the Forest Reefs Road LLR area
has meantthat itcan nolongerbe said that there has been ‘limited take-up of this subdivision
opportunity’in SA9and pockets of large lot residential development exist through most of this area
reducing the argumentto supportdown-zoning.

b) There has alsobeen additionaltake-up of opportunities in Browns Creek Road LLR area (SA10) but
not to the same extent but down-zoning would still leave isolated pockets of large lot residential
landthatislessthanideal.

Therefore, thisnecessitates are-think about the appropriate development controlsto be applies to

these areasforthe future.

6.2.1.  Existing & Approved Lots & Development(November2014)

We have utilised the datafrom the internal October 2012 reportand updated it by desktop review
including any approved subdivisions, dwellings or registered lots up to November 2014 (Note: This has
not been confirmed by site analysis).

Total Lots Existing Lots Approved Existing/App. Vacant Other
(Registered | Additional Lots Dwellings Lots
LP1)
Forest Reefs Road Zone 1(c)
257 | 131 | 126 | 101 | 155 | 1(2GZ RadioAntennae)
Browns Creek Road Zone 1(c)
109 | 46 | 63 | 20 | 89 | 0
Total Zone 1(c) BLEP1998 - Forest Reefs Road + Browns Creek Road
366 | 177 | 189 | 121 | 245 | 1(2GZ Radio Antennae)
Forest Reefs Road SA9

A desktopreviewin November 2014 in SA9 suggests there are at least 77 registered lots; 27 additional
approved lots (notregistered); and atotal of 104 lots.

Whilstthere are still 5-8 larger parcels greaterthan 5-10ha, these are limited. Onthis basis, there is
only limited additional subdivision potential in SAS— possibly inthe order of 40-50 lots. For thisreason,
thereislittle justification fordown-zoning this areaasit would leave alarge number of lifestylelotsina
rural zone. If there is continued registration of lots and dwelling construction then there are arguments
to state that the additional supply thisland offers may not prevent other areas around Millthorpe from
beingdevelopedforlarge lotresidential purposes.
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Browns Creek Road SA10

Onlyfive (5) lots at the eastern margin have been remaoved fromthe formerZone 1{c) area as part of
BLEP2012 so the results noted above are to a large extent compatible with the results forthe Deferred
Area(SA10). Whilstthere are 6-8larger parcelsgreaterthan 5-10ha that have notyetbeen subdivided,
these are again limited.

To down-zone the entireareato a rural zone would leave significant pockets of isolated development
that would continue to conflict with agricultural activities. Whilst Councilhas considered removing
some of the un-subdivided land around the margins, it has determined that this will occuronce a three
(3) yeartransition period has passed todetermineif the market would support any further subdivision
inthese areas. Itis likely that the down-zoning of un-subdivided areas would need to occur priorto
switching on new areas.

6.2.2. Estimated Additional Subdivision Potential

Forest Reefs Road

There were only limited lots that by November 2014 were not already been subdivided to their
maximum capacity. The followingassumptions of future subdivision capacity are made in this Review
(Note that this does NOT indicate that these subdivision yields are achievable or would be approved
by Council):

Very limited additional subdivision potential

The previous review assumed that the followinglots (4) would have no additional subdivision potential:

e Lot 14 DP1078285 (741 Forest Reefs Road— Owner: Mayville Pty Ltd ~30.7ha of the total 43.4ha) -
splitlotwith rural zone / withinthe Forest Reefs Potential Resource Areaand bufferto the Browns
Creek Mine (thisis subject tothe current development application not being approved);

» Lot 811 DP818110 (648 Spring Terrace Road —Owner: Mr CA Bourke ~17.8ha) - within the Forest
Reefs Potential Resource Area;

In addition alarge number of lots of less than 4 hectaresin size are not expectedto have any additional

subdivision potentialwith an MLS of 2 hectares.

Limited additional subdivision potential

The followinglots (5) could possibly produce up to 5 lots:

e Lot 413 DP1053962 (Mr RJ Carney)—access —assume additional 1lot;

s Lot 21 DP1000756 (Mr BL Abra)— drainage —assume additional 1lot;

e Llots 2,4 &5 DP1070394 (mixed owners)—assume additional 1loteach—total 3 lots.

Significantsubdivision potential

The followinglots (13) could possibly produce up to 90 lots:

e Lot 736 DP807786 (Mr GN Simmons)—watercourses & drainage —assume additional 9lots;

s Lot 324 DP815503 (Mr GN Simmons)—-watercourses & drainage —assume additional 9ots;

e Lot 1DP1079796 (Mr DA Wallace)—access— assume additional 3lots;

e Lot 178 DP750360 (Mr YE Wallace)—watercourses & drainage / access—assume additional 12 lots;

e Lot 209 DP1086768 (Mr BR Kingham)—approved subdivision isolates majority of land / main
homestead less likely to be subdivided / heritageitem—assume an additional 51ots;

e Lot 1 DP1086268 (Mr AH Oborn)— watercourses/ drainage / heritage item—assume add. 9 lots;

e Lot 1 DP546309 (Mr RB Hayne)—riparian corridor / drainage / contours / heritage item—assume
additional 9lots;

e Lot 1DP1072137 (Mr RA Kleinshafer) —watercourse / drainage /access—assume additional 3lots;

* Lot 2 DP546309 (Mr PA Logan} —riparian corridor/ drainage / contours— assume additional 6lots;
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o Lot 3 DP546309 (Mr PW Amaos)— assume additional 11lots;
e Lot 2 DP901611 (Mr GD Seligman)—drainage / access — assume additional 4 lots;
* Ptlot70 & 142 DP750384 {Mr FG Oborn)— heritage / railway—assume additional 5lots.

Total Estimated Subdivision Potential

Therefore, the Forest Reefs Road Zone 1(c) area may only have the capacity for an additional ~95lots in
the existing zoning boundary (in addition to the approved vacant small lots).

Browns Creek Road

As summarised above, several of the lotsin the existing Zone 1(c) areaare heavily constrained and
would not be able to subdivide down to 2 hectare, ifat all. The followingassumptions were made in the
previous review:

Very limited additional subdivision potential

The followinglots (12) would have no additional subdivision potential:

e Lots 182, 191, 192, 193, 194 & 300 DP750390 (Mr GJ Keen)—steep /heavily vegetated / scenic
protection /limited access {most notin Deferred Area);

e Lots 201 & 202 DP750390 (Mr RH Matthews)—too steep /limited access;

e Lot 3 DP819600 (Mr AD Kent)—toosteep/ limited access/ riparian corridor;

e Lot 202 DP6013351 (Mr PND Blake)—too steep/limited access / riparian corridor;

In addition there are anumber of existingand approved lots of less than 4 hectaresinsize thatare not

expectedto have any additional subdivision potential with an MLS of 2 hectares.

Limited additional subdivision potential

The followinglots (8) could possibly produce up to 18 lots:

e Lot 485 DP1081771 {Mr RA Baker)—limitedland area/ access — assume 1 additional lot;

e Lot 1DP1166095 (Mr M) Fisher)—steep/limited access - assume 4 additional lots;

e Lot 1 DP34775 & Lot 215 DP750390 (Mrs KM Hartley)—steep/ limited access / watercourse —
assume 2 additional lots;

e Lot 201 DP603351 (Mr DJ Quinn) —steep/ rocky/ access issues toroad —assume 6 additional lots;

* Lots 195 & 196 DP750390 (Mr GD King)—access / steepness—assume additional 2lots;

e Lot 197 DP750390 (Mr GJ Keen) - access— assume additional 2 lots;

e Lot 4 DP1015818 (Mrs EA Tooke) —assume additional 1lot.

Significantsubdivision potential

The followinglots(7) could possibly produce up to 30 lots:

e Lot 103 DP874276 (Mr RA Matthews) —riparian corridors & drainage —assume additional 8 lots;

e lots5 & 12 DP750390 (Mr RA Matthews)—watercourses/drainage —assume additional 9lots;

e Lots6 &7 DP750390 (Mr AE Oldham)—watercourses / drainage / road access — assume add. 9 lots;
e Lots 183 & 184 DP750390 {Mr GD King)—watercourses/drainage/ road access—assume add. 4 lots,
Total Estimated Subdivision Potential

Therefore, the previous review assumed that Browns Creek Road Zone 1(c) area may only have had the
capacity for an additional ~48 lots in the existing zoning boundary (in addition to the approved vacant
small lots).

Note: The increase to 20ha is likely toreduce the potential yield to around 10-20 additional dwellings
above the approved subdivision numberin 2016.
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6.2.3. Demand Analysis
Historic Dwelling Approvals / Construction

The existing areas of Zone 1(c) Rural Small Holdings land were created in response to the Rural1{c)
{Rural Small Holding) Strategy Study (March 1993) by Wayne McDonald on behalf of Blayney Shire
Council thatformed the basis for the Draft Local Environmental Planin 1993 and was subsequently
realised by the creation of the zonesin BLEP1998.

At the time of preparation of this strategy it was estimated that demand for LLR in the Blayney Shire (in
proximity to Blayney and Millthorpe) would be in the orderof 10-20 lots peryear—with an estimate of
15 lots per year adopted by the strategy.

Therefore, thesezoned areas have beenin existence since BLEP1998 was publishedin Gazette No 71 of
24.4.1998 and 13 to 14 years have elapsed since they were created (to 2012). Assumingthatthere
were limited existing dwellings in these areas at the time of gazettal and that subdivision/development
commencedin 1999, overthe life of these Zone 1(c) areas up to October 2012 there were 95 dwellings
constructed in the Forest Reefs Road area and 20 dwellings in the Browns Creek Road areain 2012.

Area | Total Dwellings Constructed Years Elapsed | Average Dwellings / Year

Forest Reefs Road 101 14 7.2
Browns Creek Road 22 14 1.6
Total 123 14 8.8

Therefore, Forest Reefs Road LLR area has had significantly higher dwelling demand compared to
Browns Creek Road overthe life of these LLR areas (total average demand of 8-9 dwellings peryearfor
all LLR areas). Therefore, the original estimates of demand were slightly inflated. The actual take-up of
8-9 dwellings peryearwas consistent with the historical rate of take up of rural dwellingsin the Shire
from 1990-1993 as suggested in the 1993 strategy.

Recent Dwelling Approvals / Construction

Council hasprepared a brief reviewof the number of dwellingapprovals that have occurredin the last
five (5) yearsinthe existing LLR areas. Whilstitis accepted that dwelling approvals may notbe the
same as dwelling constructions there appearsto be a high correlation and, therefore, itgivesa
reasonable estimate of dwelling take-up or demand.

In summaryitcan be seenthat dwellingdemand at Forest Reefs Road (within 20 kilometres / 15-20
minute drive of Orange’s servicearea- within the distributor road) is significantly higherthan demand
at Browns Creek Road (within 30kilometres / 25-35 minute drive of Orange’s service area).

Forest Reefs Road

Approval Year (July-June) Dwelling Approvals
2007-2008
2008-2009
2009-2010
2010-2011
2011-2012
2012-2014
Total / Average 38 Total /5.4 Average perYear over 7 years

This suggests thatthere is an average demand for 5-6 dwellings peryearupto 2012. Thisis consistent
with the average across the 14 years and is generally consistent each yearin the last 5 years. Therefore,
thisdemand islikely to continue forthe medium term at this rate (subject to availability and suitability

of land).

N~ ~
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Browns Creek Road

Approval Year (July-June) Dwelling Approvals
2007-2008
2008-2009
2009-2010
2010-2011
2011-2012
2012-2014 2

Total / Average 7 Total / 7 Years / 1 Average per Year

This suggests thatthere is an average demand for 1-2 dwelling peryear. The fact that mostof this
demand hasoccurred ina year when the Draft LEP suggested the proposed removal of subdivision
potential in thisarea may have inflated the figure and the longterm demand may be lower. However,
itisconsistentwith the demand overthe last 14 years of 1-2 dwellings peryear.

BlO|lO|—|O

6.2.4.  Comparison of Estimated Supply / Demand

This seeks tosummarise the potential supply inthe existing Zone 1(c) areas againstthe estimated
demand from historical take-up of dwellings in each of these areas.

Area | Existing 50% Total | 50% of Total Average Estimated

Vacant Additional Potential Pot. Vacant Projected | Lifespanfor

Lots | Subdivision | Vacant Lots Lots Dwell. Annual Dwelling

Potential Constructed Demand | Construction

Forest 155 48 203 102 5-6 | 17-20 years
Reefs Rd dwellings/year

Browns 89 24 113 57 1-2 | Inexcessof

Creek Rd dwellings/year 25 years

TOTAL 244 72 316 159 -- --

In summary, whilst the potential supply of vacant land or land with additional subdivision potential may
resultinup to 20 years supply (ormore along Browns Creek Road), there are a numberof variablesthat
have not been addressed includingincreasing growth / demand (associated with mining and
manufacturing around Blayney), the distinct lack of supply of largerlots in the Orange CommuterZone,
and the fact that many vacant lots already have owners sothey don’treally form part of the supply
equation.

Version B (10 March 2016) iPLAN PROJECTS Page | 46

______ a oW s hat___

This is Page No. 73 of the Attachments of the Ordinary Council Meeting of Blayney Shire Council held on
19 September 2016



| NO: 4 - PLANNING PROPOSAL | | ITEM NO: 19

Planning Proposal Rural & Large Lot Residential Lands, Blayney Shire NSW
6.3. COMPLETED KEY STAKEHOLDER CONSULTATION

We have already approached a numberof the key stakeholders during the preparation of this Planning
Proposal (See Appendices for copies of all relevant correspondence) as follows:

6.3.1. Department of Planning & Environment (DPE)

The following key meetings have occurred with officers at DPE:

Date Officers Comments/Outcomes
1/2/16 Meeting with Brief overviewof the expanded Planning Proposal with intention to
10/2/16 | Wayne Garnsey, include boundary adjustment clause, vary Clause 4.2A, and extend

Erin Strong & Tim | existingholdings. DPE provided feedback by email dated 10/2/16 that
Collins at Blayney | was generally supportive of the approach subject to detail being
provided and suggest delegation to Council may be appropriate.

16/9/14 Meetingwith Erin | Brief overviewof the Planning Proposal. Erin had also previously

Strong of DPE discussed this with the Director of Environmental Services (Mark
Dubbo Dicker) at Blayney Shire.
31/10/14 | Email to Erin Review of toolsto achieve ‘sunset’ of existing LLR areas that are not
3/10/14 | Strong subdivided in next3years. Telephone responsefrom Erin was that
Telephone Erin there was no meansin SILEP to automatically sunset the remnantlands
Strong intoarural zone so a furtherPlanning Proposal would need to be

lodged to down-zone land ata future time.
6.3.2. Office of Environment & Heritage (OEH)

The following key meetings have occurred with officers at OEH:

Date Officers Comments/Outcomes

2/10/14 | Emailto Erica Email overviewing Planning Proposals and seeking preliminary
Baigent— commentstoassistin drafting. Telephone discussion followed
Conservation indicating that previous submission to BLEP2012 was still applicable.

Officerand brief | The original response to BLEP2012 PublicExhibition did not mention
discussion with the proposed down-zoning of the Strategy Areas otherthanto

David Kerring recommend avoiding rural settlementintensificationin areas of
biodiversity value, aboriginal cultural heritagevalue and other
environmentally sensitive areas (which only affectlimited areas of the
Strategy Areas). Extension of the Existing Holdings clause or Boundary
adjustmentwas notdiscussed with OEH during the preparation of this
proposal.

6.3.3. Central Tablelands Local Land Services (LLS)
The following key meetings have occurred with officers at OEH:

Date Officers Comments/Outcomes
2/10/14 | Email to Casey Email overviewing Planning Proposals and seeking preliminary
Proctor of LLS commentstoassistin drafting. Noresponse asat 22/11/14. The

original response to BLEP2012 Public Exhibition did not mention the
proposed down-zoning of the Strategy Areas. Extension of the Existing
Holdings clause or Boundary adjustment was not discussed with LLS
duringthe preparation of this proposal.

6.3.4. NSW Agriculture

The following key meetings have occurred with officers at NSW Agriculture:

Date Officers Comments/Outcomes

2/10/14 Mary Kovac— The general discussion was thatasthisarea has previously been zoned
Resource for large lot residential purpose, there are limited additional impacts
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Management fromretainingasimilarzone. However, the increased risk of land use
Officer— NSW conflictfrom furthersubdivision is noted. The original BLEP2012 Public
Agriculture Exhibition response did not provide detail on thisissue as atthat time

the downzoning was proposed with improved outcomes for
agriculture. Extension of the Existing Holdings clause or Boundary
adjustmentwas notdiscussed with NSW Agricultureduring the
preparation of this proposal.

6.3.5. Correspondence — Large Lot Residential & Mineral Resource Buffers

Please see the attached letter from NSW Trade & Investment (Resources & Energy) dated 1/9/14
regarding DA114/2007 for a subdivision nearthe western edgeofthe BCRLLR area as well asthe
submission by the Applicant on that matter addressing those concerns.
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